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Gi6i thiéu

Viét Nam d3 khoi dau thé ky 21. Nhimg qudc
gia 1an can, nhat 13 nhitng quc gia cing mot di
san van hoa nhu Nam Han, Nhat Ban, Dai
Loan, Héng Kong hoac Singapore da thuc su
vuot tién vé kinh té va di chién thing doc tai,
thuc dan va su ngheo kho tot cung.

Thé ma Viét Nam van dam chim dudi sirc nang
ctia sy ban han, tham nhiing va mot ché do
chinh tri bi bt 1am con tin cho mot y thirc h¢
cong san von d3 bi nhan loai van minh vt vao
sot rac.

Nguoi Viét 1a mot dan toc thong minh, nhu mot
phan, dugc chimg minh qua thanh qué cia cac
hoc sinh hai ngoai khi canh tranh trén truong
quéc té va qua su thanh cong vuot buc cla
cong dong hai ngoai khap noi trén thé gidi. Tuy
nhién cong déng dan tdc tai qué nha lai bi lun
bai sau nhiéu thap nién dudi su cai tri sai 1am
cua dang CSVN.

Luc Luong Dan Toc Ctru Nguy T6 Qudc di
yeu cau Luét Su Pao Tang Duc tai Uc Pai Loi
hoan tt ban phé binh phan tich Hién Phap 2013
nhu mot phén ctia mot chién dich da pha huyén
thoai vé hao quang quyén lyc va tinh chinh
danh ma CSVN da xay dung cho minh qua

Preface

Vietnam is well into the twenty first century.
Other nations in its neighborhood, especially
those with the same cultural heritage such as
South Korea, Japan, Taiwan, Hong-Kong or
Singapore have truly surged ahead
economically and have triumphed over
dictatorships, colonialism and abject poverty.

Yet Vietnam as a nation still lingers under the
weight of poverty, corruption and a political
regime hostage to a communist ideology that
has been discarded by the rest of civilized
humanity.

The Vietnamese people are an intelligent
people, as evidenced in part by the
performance of its overseas students, in
international competitions, and by the
outstanding success of its Diaspora all over the
world. But the national community at home has
been retarded by decades of misrule by the
Communist Party of Vietham (CPV).

The People’s Force to Save Vietnam has
commissioned (Zuc) Tang Duc Dao, an
Australian lawyer, to undertake a critical
analysis of the 2013 Constitution as part of a
campaign to demystify the aura of power and
legitimacy the CPV has built around it through
decades of political indoctrination and



nhiéu thap nién nhoi so va tuyén truyén. Cong
tac nay dugc chia lam 3 giai doan:

1.Mot ban chuyén dich Anh Ngir toan bo hién
phap. Ban dich niy can duoc phéan biét véi ban
dich caa Vién Qudc Té vé Chuyén P6i Dan
Chu va Bau Ctr (IDEA) va ban dich do Quéc
Hoi Viét Nam xuét ban, dugc dang tai trén cac
trang mang lién h¢.

2.Mot phé binh song ngit ngan ban Hién Phap
2013 chu trong mot vai diém then chét, trong
khi chd doi mot ban phan tich day di hon.

3.Mot ban phan tich song ngir day di bao gom
nhimg diém then chdt néu trén cong thém nhicu
vi pham C&c nguyén tic cin ban vé luat hién
phéap va nhitng nguyén nhan y thirc hé phia sau
cac vi pham nay trong Hién Phap 2013 .

Chung t6i hy vong rang, véi sy hoa giai huyén
thoai vé dang CSVN va phoi bay Hién Phap
2013 nhu 1a mot cong cu cing ¢ doc tai khong
hon khong kém, cho ca cong dong Viét Nam
1an cong dong qudc té, ching ta c6 thé gop
phan tich cuc vao tién trinh chuyén hoa dan chu
tai Viét Nam.

Luwc Luwong Dan Toc Ciru Nguy Té Qudc

propaganda. This work has been sub-divided
into 3 stages:

1. An authentic translation into English of the
complete constitution. This version is to be
distinguished from the version published by the
International Institute for Democratic and
Electoral Change (IDEA) and from the version
published by the Vietnamese National
Assembly, on their respective websites.

2. A short bi-lingual critique of the 2013
Constitution focusing on a few key points,
pending a more comprehensive analysis.

3. A full bi-lingual critique which incorporates
the above key points in addition to various
violations of principles of constitutional law
and the underlying ideological causes of such
violations in the 2013 Constitution.

We hope, with the demystification of the CPV
and exposure of the 2013 Constitution as no
more and no less than an instrument to
consolidate dictatorship, to both the
Vietnamese and international communities, we
shall make a positive contribution to the
process of democratic change in Vietnam.

The People’s Force to Save Vietnam



Hién Phap Viét Nam Nam 2013
l. Sw kién 28 Thang 11, 2013

b6 1a mot ngay lich s ddi véi dan toc Viét
Nam vi nhiing 1y do t€ hai. Quéc Hoi Viét
Nam, véi gan 100% dai biéu 1a dang vién dang
CSVN (dang) da thong qua Hién Phap 2013,
ma khong c¢6 nhiing cai thién vé nhan quyén va
dan chu, dem lai niém that vong cho nhan dan
ctia qudc gia bat hanh nay. Pa s tan thanh hién
phap méi c6 tinh ap dao dén murc d6 khoi hai
va bién ¥y ni€ém dan chu chan chinh thanh mdt
tro hé: 486 trén 488 dai biéu tan thanh.

Theo tién trinh quy dinh, Hién Phap 2013 bat
dau c6 hiéu luc tir ngay 1 thang Giéng 2014.

Il.  Nhitng nguyén tic rudng cit ciia
luat hién phap 13 gi?

Mudn phé binh Hién Phap 2013 cua Viét
Nam, diéu quan trong 13 phai nhan dinh dau
1a nhitng nguyén tic rudng cot cua luat hién
phap va sir dung cac nguyén tac nay, trong

g161 han nao do, nhu 1a tiéu chuan phan tach.

Piéu nay khong dé vi mdi qudc gia trong
cong dong cac dan toc trén thé gisi 1a mot
thuc thé chinh trj ca biét trong lich str, van
hoa va phat trién cia minh. Ciing vi thé,
hién phap cta ho theo nhitng nguyén tic va
thtr tur vu tién khac nhau.

Tuy nhién, moi nguoi déu dong thudn rang

Vietnam’s 2013 constitution
l. What happened on 28/11/13.

It was a historic day for Vietnam for all the
wrong reasons. The Vietnamese National
Assembly, with close to 100% of deputies
being members of the Communist Party of
Vietnam (CPV) approved the 2013
constitution, with no improvement on human
rights and democracy and to the
disappointment of the people of this
unfortunate nation. The majority approving the
new constitution was so overwhelming it
became ridiculous and made a mockery of true
democracy: 486 over 488 deputies approved.

The 2013 constitution was scheduled to take
effect from 1 January 2014.

I1. What are the basic principles of
constitutional law?

In order to pen a full critique of the 2013
Vietnamese constitution, it is essential that we
are able to identify the basic principles of
constitutional law and use them, to some
extent, as standards for analysis.

This is no easy task since each of the many
nations of the world is a political entity unique
in its history, culture and development. Thus
their constitutions follow different principles
and priorities.

However, it has been generally accepted that
the constitution of the USA is the first written
constitution of a democratic nation. Thus, it is



Hién Phap ctia Hoa Ky 14 ban hién phap thanh
vin dau tién cia mot qudc gia dan chu. Vi thé,
st dung nhitng nguyén tic cin ban cta ban hién
phap ltrng danh nay s hitru ich cho ching ta.

Céc sinh vién chinh tri hoc thong thuong y
thirc ring bay nguyén tic ctia Hién Phap Hoa
Ky la:

1. Chua quyén nhan dan
Thé ché cong hoa
Thé ché lién bang
Phéan quyén

Kiém soat va quan binh

o g A WD

Chinh quyén gi6i han
7. Quyén ca nhan

Khéng can dao siu y nghia cia mdi nguyén tic
trén, chiing ta cling nhan ra ngay rang nguyén
tac thir ba 1a “thé ché lién bang” c6 vé khong ap
dung cho nhiéu qubc gia khac, c6 mot hé thong
don quyeén, thay vi lién bang, nhu Viét Nam.
D6 13, néu chiing ta hiéu “thé ché lién bang”
trong nghia den ctia n6. Tuy nhién, néu chiing
ta hiéu “thé ché lién bang” trong ¥ nghia méi va
nhiéu thuc chat hon, nhu 13 mét hinh thuc phan
tan quyén luc chinh trj tir trung wong vé cac
thuc thé dia phuong, thi “thé ché lién bang” tré
nén kha dung.

Di nhién bay nguyén tac nay chua day du dé
phan tach mot ban Hién Phap Viét Nam.

In our interests to refer to the basic principles
of this famous constitution.

It is popularly known among students of
politics that the seven principles of the US
Constitution are:

1.Popular sovereignty
2.Republicanism
3.Federalism
4.Separation of powers
5.Checks and balances
6.Limited government
7.Individual rights

Without delving too deeply into the meaning of
each of these principles, we can see
immediately that the third principle
“federalism” does not appear to apply to many
other nations which have a unitary system of
government, instead of federal, such as
Vietnam. That is, if we understand
“federalism” in its literal interpretation.
However, if we understand “federalism” in its
more modern and substantive meaning, as a
form of decentralization of political powers
from the centre to regional and local entities,
then federalism becomes more relevant.

These seven principles naturally are not
sufficient for our analysis of a Vietnamese
Constitution.



N6i nhu thé vi c6 ba nguyén nhan quan trong:

Tht nhét, Hién Phéap Hoa Ky, von 13 me dé cua
tat ca moi hién phap thanh vin, bay gio da gia
nua. Ban hién phap nay di khong dap ung ky
vong cua nhan dan Hoa Ky trén nhitng lanh vuc
thiét yéu. Di nhién chung ta khong thé chdi bo
ban chét dan chi cua hién phap nay, nhung
nhiéu ngudi d nhan xét rang ban hién phap nay
mang nhiéu ban chat tu ban hon 1 dan chu.
Hau qua 13, nhitng cai to vé lao dong, xa hoi va
cong bang xa hoi da khong bat kip nhiéu nén
dan chtl méi hon tai Tay Au.

Tai sao?

Tht nhét, theo nhan xét cua tac gia, cau tra 101
nam noi su kién Hoa Ky, duéi hién phap nay,
da chuyén minh tré thanh mot hé théng chinh
tri ludng quyén trong d6 nhiéu nhom loi ich
khoéng 16 thau gdm gan nhu doc quyén qua sy
khéng ché mot trong hai chinh dang. Thuc
trang nay t6t hon ché d6 doc tai doc dang rat
nhiéu, nhung khong thé nao dan chi bang
nhing ché d6 dan chu da dang ma chung ta
chung kién tai Au Chau va Uc Dai Loi hoic
nhiéu quéc gia khac. Vi thé, nuéc M¥, mdc dau
trén nguyén tac 1a mot xa hoi da nguyén, trén
thuc té, lai 14 mot nén chinh tri ludng quyén va
nhan dan chi c6 su lya chon gidi han vé chinh
tri. Chinh vi thé, ching ta c6 nhu ciu thém mét
nguyén tic mdi vao danh sach bay nguyén tic
néu trén lién hé dén luat hién phap.

Thi nhi, Hoa Ky 1a mdt quéc gia Tay Phuong

There are three important reasons for this
statement.

First, the US constitution, being the mother of
all written constitutions is now very old. It has
failed the American people in key areas. It is
difficult to deny such constitution its
democratic nature, but the US constitution has
been regarded by many people as essentially
more capitalist than democratic. As a
consequence, labor reforms, social reforms and
social justice have not been able to keep pace
with newer but more advanced democracies in
Western Europe.

Why?

First, in the writer’s opinion, the answer resides
in the fact that America, under this constitution,
has developed into a conservative two-party
political system where huge vested interests
have near monopoly of power through their
domination of either political party. This is
much better than a one party dictatorship, but
nowhere as democratic as truly multi-party
democracies that we see in Europe and
Australia or many other nations. Thus America,
although in principle, a pluralist society,
remains in practice a duopoly of political
powers and the people have only limited
choices in politics. Thus, there is a need to add
the new principle of “pluralist democracy” to
the above seven in relation to constitutional
law.

Second, the USA is a new Western nation,



tan 1ap, duoc kién tao bai nhitng di dan phén
16n tir luc dja Au Chau va ldy ngudn cam htng
tir nhitng 1y twdng da gdy ngudn cam hing cho
Cudc Cach Mang Phép. Trai lai, Viét Nam la
mot cuu quéc voi lich st gﬁn 5000 nam. Lich
st ¢6 chiéu dai cua dan toc két tinh thanh mot
nén vin hoéa tham thay can ¢ trén phong tuc
dia phuong, su du nhap Tam Gido bao gém
Phat, Khong va Lo cing v6i anh hudng cta
ché do thuodc dia Phap, Cong Gido, nhiéu hé
phai Tin Lanh va nhiing ton gido mai ban dia
nhu Cao Dai va Phat Gido Hoa Héo. Vi the, sy
cong nhan nén van héa truyén théng nhu 1a mot
nguyén tic quan trong cua luat hién phap Viét
Nam 12 can thiét. Bat ctr diéu khoan nao cua
hién phép vi pham nhitng ban chat gia tri vin
hoa ciia dan toc, ké ca gié tri luan 1y déu dang
tiéc va bi nhan dan rudng bé.

Néu ciu hoi then chdt duoc dit ra: cbt 161 cta
nhitng bang gid tri van hoa Viét Nam la gi? Cau
tra 101 1a: nén van hoa cta chung ta c6 thé duoc
nhan dién bdi phong cach luan 1y Khong Gido
trén binh dién xa hoi va quan diém vo thudng
va chuyén cua Phat Giao hoac dich cua Khéng
Gi4o trén binh dién siéu hinh. Cac quan diém
sau nay c6 y nghia sau sic trén phuong dién
hién phép. Ly do chinh la vi cac y niém vo
thudng va chuyén hodc dich 1a phan dé cua moi
y thie hé gido diéu, ké ca y thiuc hé Mac-Lé ap
dat trén dan toc Viét boi dang CSVN trong ban
hién phap 2013 va nhiing tién than cua né.

founded by migrants coming largely from the
European Continent and inspired by the same
ideals that inspired the French Revolution. By
contrast, Vietnam is a very old nation with
nearly 5000 years of history. Her long history
produces a sophisticated culture based on local
customs, adaptations of the three ancient
religions of Buddhism, Confucianism and
Taoism as well as the influence of French
colonialism, Catholicism, several Protestant
sects and newly founded local religions such as
Cao-Daism and the Hoa Hao Buddhist sect.
Thus the recognition of our traditional culture
as an important principle of Vietnamese
constitutional law is required. Any
constitutional provision that violates the basic
tenets of our cultural values, including moral
values would be deplorable and ultimately
rejected by the people.

If we are asked the critical question: what
constitutes the essence of Vietnamese cultural
values? The answer is: our culture could be
identified by a clearly defined Confucian moral
code at societal level and the Buddhist concepts
of impermanence and transformation or the
Confucian concept of change at the
metaphysical level. These later concepts have
profound constitutional significance, for the
very reason that they are the very anti-thesis of
any dogmatic ideology, including the Marxist-
Leninist ideology imposed upon our nation by
the CPV in the 2013 constitution and its earlier
incarnations.



Thi ba va cudi cing nhung khong kém phan
quan trong 13 giai cap lao dong ctia Hoa Ky da
phai chiu nhiéu thé ky ky thi va bat cong tir
ngdy dan da trang dinh cu. Hién phap cua ho,
ngay ca sau khi da thém vao cac diéu tu chinh
13, 14 va 15, sau ndi chién, hau huy bo ché do
no 1¢, da khong lam thuyén giam duoc s6 phan
ham hiu cta ho cho dén thé ky 21. Vao dugc h¢
théng Medicare hodc bao hiém stc khoe, von 1a
mot quyén phd bién cho moi cong dan tai cac
nén kinh té phat trién cta thé gidi, da khong
hién hitu cho 50 tri¢u dan Hoa Ky kém may
man, cho dén khi chinh sach bao hiém y té
Obamacare bt ddu méi day. Pa sé trong 50
triéu nay gdm phan 16n ngudi da den va dan
xuat xur tir My Chau La Tinh.

Su thiéu sét ciia Hién Phap Hoa Ky khi khong
cam doan nhiing bat cong 16n lao danh cho mot
thanh phan thiéu s6 hoic nhiéu thanh phan
thiéu s6 ctia quoc gia 1a mot sy vi pham trang
tron nguyén tic 18 phai va cong bang, dang 1y
phai dugc cac cha dé cua hién phap hién dinh
hoa ngay tir khéi thuy.

Chinh vi thé ban phé binh hién phéap nay s& cin
ct trén 10 nguyén tac v€ luat hién phap sau day
dugc ap dung cho Viét Nam:

1.Chil quyén nhén dan.

2. Chinh thé cong hoa (theo dinh nghia sau sic
cua Tong Thong Hoa Ky Abraham Lincoln:
Chinh quyén cua dén, do dan, vi dan).

3. bia phuong phan quyén (thay vi thé ché lién
bang).

4. Phan quyén hang ngang.

Third and last but not least, the working class
of the USA has suffered centuries of
discrimination and injustice since settlement.
Their constitution, even after the addition of
the 13", 14" and 15™ amendments after the
Civil War to stamp out slavery, did nothing to
alleviate their misfortune until well into the
21st century. Access to Medicare or medical
insurance, which is a universal right of all
citizens in advanced economies of the world,
has not been available to 50 million less
fortunate Americans, until the recent advent of
Obamacare. The majority of these 50 millions
consist largely of Blacks and Hispanics.

This failure of the US constitution to prohibit
Immense injustice relative to a minority section
or sections of the nation, flies in the face of the
all important principle of justice and equity that
should have been enshrined into the
constitution at the very outset by its founders.

Thus, this critique of the 2013 Constitution will
be guided by the following 10 principles of
constitutional law as applicable to Vietnam:

1.Popular sovereignty

2.Republicanism (As succinctly defined by US
President Abraham Lincoln: Government of the
people, by the people, for the people)

3.Decentralization of powers (in lieu of
federalism)

4.Separation of powers



5. Kiém soat va quan binh.

6. Chinh quyén giéi han.

7. Quyén ca nhan (hodc quyén cong dan ca thé).
8. Pa nguyén chinh trj va thé ché da dang.

9. Ton trong van hoa truyén théng (phi y thirc
hé va gia tri dao duc Khong Manh).

10. L& phai va cong bang.

Néu cudn sach t6i viét trude ddy “Du Thao
Hién Phap Viét Nam trén quan diém dan chu
hién dinh, phap tri va da nguyén” (An Ban
Tiéng Viét 2012) co thé coi nhu mot cam nang
vé nhitng diéu nén lam, cho nhitng ngudi s&
viét mot ban hién phap dan chu cho Viét Nam,
thi cudn sach toi dang viét co thé dugc xem nhu
mot cAm nang vé nhimg 16i 1am can phai tranh,
hau viét 1én mot ban hién phap tién tién cho
Viét Nam.

I11. Loicanh bao

Mot quy luat binh thuong 1a khi dén véi hién
phap ciia cac qudc gia, chung ta c6 khuynh
hudng t6n kinh. Pay 1a nhitng vin kién két tinh
nhimg gia tri vin hoa, di san tri tué va thuan
phong my tuc cta qudc gia tré thanh mot bo
luat nén tang, trén d6 qudc gia dat nén moéng va
dan dat dan toc do trong thé giéi phong ba nay.

Va chung ta s& that vong é ché bai Hién Phap
2013 cua Viét Nam. Hién phap nay loai bo
nhitng gia tri van héa can ban cta Viét Nam.

5.Checks and balances
6.Limited government

7.Individual rights (or individual citizens’
rights)

8. Pluralism and multi-party democracy

9. Respect for traditional culture (non-
ideological and Confucian moral codes)

10. Justice and equity

If my earlier book “A Draft Constitution of
Vietnam based on the concepts of
Constitutionalism, the Rule of Law and
Pluralist Democracy” (Vietnamese 2012
Edition) could be considered a manual on what
should be done, for future would-be framers of
a democratic Vietnamese constitution, then the
book | am writing could be considered a
manual on pitfalls that must be avoided in
order to write a modern constitution for
Vietnam.

1. A word of warning:

As a general rule, we tend to approach nations’
constitutions with due respect. They are
documents purporting to crystallize the cultural
values, intellectual legacy, and fine customs of
these nations into a set of fundamental laws on
which nations are built and to guide the destiny
of such nations in a turbulent world.

And we shall be sorely disappointed by the
2013 Constitution of Vietnam. It rejects core
Vietnamese cultural values. It is devoid of



Hién phap nay khong c6 noi dung tri tué. No
rudng bo nhing truyén théng cao dep ma dan
toc dd boi ddp qua nhiéu thién nién ky va thay
thé bang nhirng khau hiéu mang tinh y thirc hé
nghich chiéu véi sy phén tich cua tri ning.

Mudn hiéu duge vin kién la lung nay, ngudi
doc phai v6 cung kién nhan va cuong quyét
khong bé cudc vi tinh ca va 14p miéng em cua
ngodn tir. Mic dau ¥ nghia dang sau ngdn tir
dang bi nghi ngo, nhung chu y cua nhitng ké
viét 1én hién phap thi vo cliing 16 rang. Nhiing
ngudi chap but ¢d tinh pha tron thyc tai va thién
duong mo ude dé tir d6 tao ra sy 1an 16n trong
tam tri ciia nguoi doc va lam té 1iét kha nang
phé phéan cua ho trong tién trinh d6. Nhu thé
dang CSVN c6 hoan toan tu do dé xam pham
nhiing quyén can ban viét trong hién phép.

Tuy nhién, mot khi doc gia quyét tim vuot 1én
trén burc tuong ngon ngilt day dac thi am muu
ctia nhitng ké chap but va quan trong hon nira,
nhing khuyét diém ctia mot ban hién phap nhu
thé, hién nguyén hinh trudc mat moi nguoi.

Piéu gi khong nén lam trong mot
hién phap duéi mét chinh quyén

thuc s cong hoa cia dan, do dan
va vi dan:

Sau day la mot s6 nguyén tac phai noi theo néu
muon tranh nhirng 161 1am do:

1.Chiing ta khong thé ap dit bit ci dinh

intellectual content. It dislodges the fine
customs of Vietnam formed over thousands of
years of history and replaces them with
meaningless ideological slogans repulsive to
critical analysis.

Thus, to understand this strange document,
readers must be utterly patient and refuse to be
put off by the excessive verbosity of the
language used. While meanings behind such
language are dubious, the intent of the framers
is crystal clear. Framers of the constitution
have deliberately mixed reality with utopias or
aspirations, creating confusion in the minds of
the readers and paralyzing their critical
faculties in the process, thus leaving the CPV
total freedom to violate basic rights written
therein.

However, once readers are determined to go
beyond such an opaque language wall, then the
stratagem of the framers, and more
importantly, the pitfalls of such a constitution,
are laid bare for all to see.

IV. What should not be done to a
people’s constitution under a true
republican government of the
people, by the people and for the

people:

Following are a few principles to be observed
if we are to avoid these pitfalls:

1.We should not impose any ideological
direction on an intelligent people, especially
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hwéng y thirc hé nao trén mgt dan toc thong
minh, nhit 13 qua hién phap:

Triét gia nguoi Phap Raymond Aron timg viét
mot cach hung hon:

“ Gigo diéu y thirc hé can phai triét tiéu hau cho
tu tudng duogc tai sinh”

Vi su ra doi cia mang ludi toan cau va su boc
phat tiép theo cua tri tué va tu tuong sang tao,
nhan loai cudi cling da xuyén pha thanh tri cta
moi gido diéu ¥ thuc hé va cudng dién cua qué
khir. Cha Nghia Mac-Lé, Quéc X4, Hoi Gido
Cuc DPoan va nhiing gido diéu khac da ting dan
ap tu do tu tuong va tao tang thuong cho nhiéu
dan toc trén thé gidi, cudi cung dang trén da cdo
chung.

Trach nhiém cta chung ta d6i voi dan toc Viét
1a vt bo moi gido diéu, ké ca chii nghia Mac-
Lé, vao sot rac cua lich sir, hau dan tdc co thé
hudng tron ven quyén tur do tu tudng. Tir do,
dudi su bao vé cta hién phap dan toc, cac tu
tuong sang tao s¢ dugc tai sinh.

Chinh tri hoc thuong phac hoa chinh tri nhu
mot su quan binh gitra nha nudc va xa hoi dan
su. Nhung thuc té hon hét 13 phai quan niém
chinh tri nhu 13 su twong tranh gitta quyén luc
bao trim ctia nha nude va quyén tu do ca nhan.
Nén nh¢ ring ¥ niém tu do co thé thé hién dudi
nhiéu dang thirc. Tuy nhién, trén binh di¢n
chinh tri, tu do trong ban chét tinh tay nhat
chinh 1a tu do tu tudng. Khong cé ty do tu
tudng, tat ca nhing tu do khac déu khong c6
thuc chat. Ngin cam ty do tu tudng ciia dan

through the constitution:

The French philosopher Raymond Aron once
eloquently wrote:

“Ideological dogmatism must disappear so that
ideas could be reborn”.

With the advent of the internet and the
subsequent explosion of knowledge and
innovative ideas, humanity has finally broken
through the confines of ideological dogmas and
follies of the past. Marxism-Leninism, Nazism,
Islamist Fundamentalism and other dogmas
which have suppressed freedom of thought and
caused untold suffering to nations of the world,
are finally on the way out.

Our duty to the Vietnamese people is to
resolutely relegate all dogmas, including
Marxism-Leninism, to the dustbin of history,
so that our people could enjoy complete
freedom of thought. Creative ideas could then
be reborn, protected by the nation’s
constitution.

Political science has frequently painted politics
as a balancing act between the state and civil
society. But it is much more realistic to
conceive of politics as a struggle between the
all pervading power of the state and individual
freedom. It is worthy to note that the concept of
freedom can manifest itself in a variety of
forms. But in the political arena, it is
quintessentially freedom of thought. Without
freedom of thought, all other freedoms have no
substance. To deprive fellow Vietnamese of
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Vi¢t [a mot trong nhitng trong t6i hinh luat
chéng nhan loai dang cim han nhat ma dang
CSVN vi pham.

bang CSVN, nhu mot ché do doc tai toan tri,
da dau doc hién phap 2013, cai ma dang 18 1a
mdt van kién ludt phap quan trong nhit cta
qudc gia, bang hang loat nhirng diéu phi Iy c6
tinh y thire hé:

a.Loi noi dau ludn nhic dén nao 1a “su lanh dao
cua Pang Cong san Viét Nam do Chu tich Ho
Chi Minh sang 1ap va rén luyén”, “dua dat nudc

di 1én chu nghia xa ho1”, “trong thoi ky qua do
1én chu nghia x3 hoi” hodc nhitng diéu phi ly

tuong tu.

b. Thay vi hién dinh hoa quan diém phap tri
trong van kién dang kinh nay nhu nhitng quc
tur do khac trén thé gioi, diéu 2 lai khac ghi
quan diém la lung “phap ché xa hoi chii nghia”
va qua tac dong nay, di dong dau an ¥ thic hé
vao nén cong 1y ma nhan dan phai chiu dung.

c. Diéu 4 con té hon nita. Poan 1 bj tro trén st
dung nhu 13 tuyén truyén mién phi cho dang
CSVN trong vai tro dung bao luc thuc thi chu
nghia Mac- L& va tu tuong H6 Chi Minh mat
nay va mat kia, khang dinh dang CSVN 14
chinh dang duy nhét cam quyén, vo diéu kién
va vinh vién.

d. Piéu 39 1a diéu phi 1y la lung nhat. Diéu nay
ghi van tat: “Cong dan c6 quyén va nghia vu
hoc tap”. Ngon tir c6 vé that tha, nhat 13 khi
dich ra Anh Ngit chang han. Tuy nhién trong
bdi canh tiéng Viét, co nhiéu ¥ nghia hon. No

freedom of thought constitutes one of the most
heinous crimes against humanity committed by
the CPV.

The CPV, as a totalitarian dictatorship, has
poisoned the 2013 constitution, supposedly the
most important legal document of the nation,
with a litany of ideological nonsense:

a.The foreword has been peppered with
references to “the leadership of the CPV
established and trained by Chairman Ho Chi
Minh”, “the road to socialism”, “the
intermediary period leading to socialism” or
similar absurdities.

b.Instead of enshrining the rule of law in this
most respectable document as all other free
nations of the world, Article 2 refers to the
bizarre concept of “socialist rule of law”, thus
Imposing an ideological caveat on the kind of
justice the Vietnamese people must endure.

c.Article 4 is worse. Section 1 unashamedly
serves as free propaganda for the CPV in its
role of enforcer of Marxism-Leninism and the
thoughts of Ho Chi Minh on the one hand,
while on the other, it affirms unequivocally the
CPV as the only ruling political party,
unconditionally and for eternity.

d.Article 39 is by far the most bizarre
nonsense. It simply states that “Citizens have
the right and duty to study”. The words sound
innocent enough, especially in its English
rendition. But in its Vietnamese context, it
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budc mot dan toc thong minh, dudi ban hién
phap gay day cong phan nay, phai hoc tip
khong phai khoa hoc, khong phai van chuong,
khong phai triét hoc hay nhimg khia canh tri
thirc khac ctia nhan loai, ma hoc tap cha nghia
Mac- Lé, tu tudng Ho Chi Minh va c6 thé ca tu
tuédng Mao Trach Dong nira.

e. Mic dau diéu 51 ghi rang” Nén kinh té Viét
Nam 13 nén kinh té thi trudng”, sau d6 diéu nay
lai tiép tuc ap dat mot dau an ¥ thice hé « dinh
hudng xa hoi chii nghia” va”’kinh té nha nudce
gitr vai tro chu dao.”

Su gang guong ap dat Y Thirc Hé Mac- L8 trén
dau co dan toc di nguoc lai nhiing bang gia tri
van héa truyén théng von phi ¥ thie hé tu trong
ban chat.

Vi thé, nhan danh nhirng cong dan Viét Nam
tw do, chiing ta sé quét sach, khéi hién phap
dan chi twong lai ciia dan tdc, moi gido diéu
y thirc hé da giam ham tAm hon va tri tué
cua toan dan trong pham vi han hep ciaa
nhirng kién chap gido diéu.

2.Chinh tri, trong ban chit, 1a mot tic dong
quan binh hoa twong quan gitra nha nudc
(chinh quyén) va xa hoi din su. Vi thé mot
lin ranh phan biét giira hai thyc thé nay can
thiét cho mot nén dan chi chin chinh.
Chiing ta khong bao gio cho phép thuc thé
nay tiéu diét thue thé Kia:

Trong chinh tri hoc, x3 hoi dan su c6 thé dugc
dinh nghia nhu:

a.Moi phe nhom, hoi doan bén ngoai chinh
quyén do nhirng ca nhan thanh lap ty nguyén
nhung khong bao gdm nhiing nhém hoac dang

means much more. It mandates an intelligent
people, under this outrageous constitution, to
study, not science, not literature, not
philosophy or other fields of human
knowledge, but Marxism-Leninism, the
thoughts of Ho Chi Minh and even possibly the
thoughts of Mao-Tse-Tung.

e.Although Article 51 states that “Vietnam’s
economy is a market economy”, it then went on
to impose an ideological caveat by adding a
rider “with socialist orientations” and “state
ownership plays the leading role”.

This attempt to superimpose the Marxist-
Leninist Ideology on our nation is in defiance
of traditional cultural values which are
essentially non-ideological in nature.

Thus, in the name of the free Vietnamese
citizens, we shall banish from our future
democratic constitution all ideological
dogmas that have imprisoned the minds and
intellect of our people within the narrow
confines of dogmatic prejudices.

2.Politics is, in essence, a balancing act
between the state (government) and civil
society. Thus a healthy dichotomy between
these two entities is required in a true
democracy. We should never allow one
entity to completely obliterate the other:

In political science, civil society may be
defined variously as:

a.All groups, associations outside of
government, formed by individuals on a
voluntary basis but excluding political groups
or parties (Tocqueville).



13

phai chinh tri (Tocqueville).

b. T4t ca cac phe nhom va hoi doan trén ké ludn
cac dang phai chinh tri.

c. Tat ca cac phe nhom trén ké ca nhiing dang
phai chinh tri va nhiing cd nhan tham gia.

Theo Marx thi xa hoi dan su la tat ca nhitng gi
con lai khong thudc vé nha nudc (Gouldner,
The Two Marxisms, New York 1980, pp355-
373).

Nha nuéc 1a chinh quyén bao gdm tat ca nhiing
dinh ché céu tao ra thanh phan cta bd may
chinh quyén nhu hanh phép, 1ap phép, tu phap,
céc tiéu bang, tinh, quan, huyén, thanh phd, xa,
lang, canh sat, quan d6i, buu dién, ngan hang
trung wong v...v...Nhu mot quy luat tong quat,
trong mot ché do doc tai, nha nudce co khuynh
huong théng tr1 xa hdi dan sy va trong mot ché
do dan chu, xa hdi dan sy thang hoa.

Piéu 4 hién phap ghi o trong doan 1:

“Dang Cong san Viét Nam - D01 tién phong ctia
giai cap cong nhan, dong thoi 1a doi tién phong
cua Nhan dan lao dong va cua dan tdc Viét
Nam, dai biéu trung thanh loi ich cta giai cip
cong nhan, Nhan dan lao dong va cua ca dan
toc, lay chu nghia Mac — L& nin va tu tuong Ho
Chi Minh lam nén tang tu tuong la luc lugng
lanh dao Nha nudc va xa hoi.”

La chinh dang duy nhét dugce quyén c6 tmg ctr
vién trong cic cudc bau cir tai Viét Nam, dang
CSVN dong nghia véi nha nude. D6 1a chinh
dang duy nhat nim gir quyén luc trong hién
phap va quan doi bi hién phap quy dinh phai
trung thanh va bao vé dang. Vi thé qua diéu 4,

b.All the above groups and associations
including political parties

c.All the above groups including political
parties and the individuals participating in
them.

According to Marx, civil society is all the
leftovers not belonging to the state (Gouldner,
The Two Marxisms, New York 1980, pp355-
373).

The state is government, including all the
component institutions which form parts of the
mechanics of government such as the
executive, the legislative, the judiciary, states,
provinces, districts, counties, cities,
municipalities, villages, the police, armed
forces, post office, central banks etc..

As a general rule, in a dictatorship, the state
tends to dominate civil society and in a
democracy, civil society flourishes.

Article 4 of the constitution clearly states in
section 1:

“The Communist Party of Vietnam- the
vanguard of the proletariat, as well as the
vanguard of the working people and of the
whole nation, the faithful representative of the
interests of the proletariat, working people and
the whole nation, adopting Marxism-Leninism
and the thoughts of Ho Chi Minh as foundation
of thought, is the force leading the state and
society.”

Being the only political party allowed to stand
candidates in elections in Vietnam, the CPV is
identical to the state. It is the only political
party to rule in the constitution and the armed
forces are mandated by such constitution to be
loyal to it and protect it. Thus through Article



14

nha nudc, do dang CSVN dai dién, tham nhap
moi khia canh va giai téng xa hoi dan su hau
1anh dao. Dén muc do 1a dudi su théng trl cua
cong san, xa hoi dan su chi con la mot tap hop
cac hoi doan lam vé tinh cho gudéng may nha
nudc khong 16. Nha nude hoan toan xoda s6 xa
héi dan sy chiéu diéu 4 hién phap.

Chinh vi thé, tién trinh dan cht héa Viét Nam

phai khoi dau bang sy hity bo diéu 4 hién phap
va su hoi sinh cua x3 hdi dan su. Khong thé co
dan cht néu khong c6 mot xa hoi dan sy hiing

manh va phon vinh. Pay chinh 13 1y do tai sao

chinh quyén giéi han 1a mét diéu kién can ban
cua dan chu.

Tuy nhién, diéu quan thiét can phai ghi nhé &
day 1a mac dau trén 1y thuyét sy quan binh gitra
nha nude va x3 hoi dan su 1a can thiét, tuong
quan gitta hai thuc thé nay khong nham muc
dich bao vé cho chinh hai thuc thé d6. Tuong
quan nay can thiét dé bao vé mot thyc thé dé
tam quan trong hon, dé chinh 1a sy bao v¢ va
quyén phuc loi cua nhirng cong dan ca the.
Chung ta phai luén nh¢ rang mac dau x4 hoi
dan sy 14 noi tra an tuyét voi cua ca nhan cac
cong dan khi d6i dau véi quyén lyc nha nudc,
diéu nay khong c6 nghia la chinh x3 hoi dan su
khong ham chirc kha nang tr¢ thanh de doa cho
chinh cac cong dan ca thé. Nhiéu dinh ché
truyén thong cua xa hoi dan sy doi khi thira kha
ning dé hiép dap cong dan ca thé. Pién hinh 1a
cac cong ty qudc té, nhimg dinh ché tai chanh
nhu ngan hang hodc ngay ca cac dinh ché ton
gido va bt vu loi. Pinh ché cang 16n lao thi su
mao hiém cang nhiéu cho céc c4 nhan.

Trong xa hoi loai ngudi, cac dinh ché cua nha
nudée 1an xa hoi dan sy déu c6 kha ning dan ap
nhing ca nhan nhu nhau. Trong cac nén dan
chu hién dai, nha nude y thirc dugc diéu nay va

4, the state, as represented by the CPV,
infiltrates all aspects and echelons of civil
society in order to lead it. So much so that
under communist rule, civil society is but a
collection of associations which are satellites to
the vast state machine. The state completely
obliterates civil society under Article 4 of the
constitution.

Thus the process of democratic change in
Vietnam must commence with the abolition of
Acrticle 4 and the revitalization of civil society.
There can be no democracy without a strong
and prosperous civil society. This is precisely
the reason why limited government forms a
basic requirement for democracy.

It is however crucial to note here that although,
in theory, a balance between the state and civil
society is required, this interaction between the
two entities is not for the protection of either of
them. This interaction is required for the
protection of a much more important third
entity, namely the protection and indeed
beneficial interests of the individual citizens.
We should always remember that even though
civil society is the refuge par excellence of the
individual citizens against state power, this
does not necessarily mean that civil society
itself is no threat for the individual citizens.
Some traditional institutions belonging to civil
society are at times more than capable of
oppressing the individual citizens. Examples
are international companies, financial
institutions such as banking institutions, or
even religious and non-profit organizations.
The bigger the institution, the greater the risks
there are to the individuals.

In human society, institutions belonging to both
state and civil society are equally capable of
oppressing the individuals. In modern
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thuong thong qua cac sic luat dé bd nhiém
nhimg dai dién doc 1ap hau giam sat tac dong
cung cép dich vy nha nuéc cho cong dan ca thé,
ngoai sy giam sat vé phap 1y nhiéu khi qua tén
kém. Do d6, chiing ta ¢6 nhitng dinh ché nhu
cac van phong cua Uy Ban Giam Sat
(Ombudsman) dé duyét xét cac dich vu chinh
phu va sai trai ciia canh sat hodac dich vu cua
cac hoi dong chinh quyén dia phuong.

O muc do nao dé thi ngh¢ thuat chinh tri cling
1a sy sir dung thién nghé nhimg dinh ché nha
nude (nhu ombudsman vé ngan hang,
ombudsman vé thuy cuc, ombudsman vé dich
vu dién thoai thong tin lién lac) hau kiém soat
nhirng thai qua cua cac dinh ché x4 hoi dan su.
Nguoc lai, cac dinh ché cua x3 hoi dan su cling
co trach nhiém giam sat cac dinh ché thudc nha
nudc. Su hién hiru cua mot hé théng truyén
thong tu do hiing manh va nhimg t6 chtrc phi
chinh quyén khac ludn canh chimg cac dinh ché
nha nudc 13 bang chimg cho thiy nhiing dinh
ché cta x4 hoi dan sy duyét xét hoat dong cua
cac co quan nha nudc.

Tuy nhién, ca nha nudc 1an x4 hoi dan sy chi ¢
thé bién minh sy hién hitu ctia minh bao lau ma
chung con tiép tuc phuc vu cho cdng dan ca thé.
Thoi diém nao mot trong hai trd nén ciru canh
ctua chinh minh va tré hanh 6ng ngodo op cua
nhitng cong dan ca thé, thi 1y do hién hiru cia
n6 sé& bi triét tiéu. Chinh vi thé, khi phan tach
tan cung, tuong quan gitta nha nudc va xa hdi
dan sy bén ndy va nhitng cong dan ca thé bén
Kia 1a mot twrong quan gitta ctru canh va phuong
tién, trong d6 nha nudc va xa hoi dan su, du co
bao nhiéu dinh ché 16n lao di nita, cling chi la
nhitng phuong tién hau dat dén mot trat tu xa

democracies, the state is aware of this and has
frequently legislated for independent agents to
supervise the provision of state services to
individual citizens, in addition to the existing
legal supervision which is at times too
expensive. Thus we see institutions such as
independent ombudsman’s offices to review
public services and police malpractices or local
council services.

The art of politics, to some extent, is also the
skillful use of state institutions (such as a
banking ombudsman, a water service
ombudsman, a telecommunication
ombudsman) to control the excesses of civil
society institutions.

In reverse direction, civil society institutions
also are responsible for supervising state
institutions. The existence of a prosperous and
powerful free media and other NGOs keeping
an eye on state institutions, are evidence of
civil society institutions supervising state
agencies activities.

However, both the state and civil society can
only justify their existence as long as they
continue to serve the interests of the individual
citizens. The moment either becomes an end in
itself, and becomes the ogre of the individual
citizens, its raison d’étre will be negated.

Thus, in the final analysis, the relationship
between the state and civil society on the one
hand and the individual citizens on the other, is
a relationship between the end and its means, in
which the state and civil society, for all their
grandiose institutions, are only the means
towards the achievement of an ideal socio-
political order where the individual citizens
reign supreme.
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héi va chinh tri noi ma cac cong dan ca thé tri
vi tuyét doi.

Néu khong co cac quyén ca nhan nhu 13 ctiru
canh cudi cting cua qué trinh chinh tri thi chu
quyén nhan dan chi con 12 banh v& va ca nha
nude 1an xa hoi dan su s& dé dang tro thanh moi
ngon cua dgc tai. Chinh vi thé, hién dinh hoa
cac quyén ca nhan nhu mot nguyén tic chi dao
cho Hién Phap Hoa Ky 12 mot tac dong cia tri
tué.

Tur khi van minh 16 dang, nhan loai van minh da
cong sinh véi nhitng dinh ché x4 hoi va chinh
tri thuoc ca nha nudc 1an xa hoi dan sy nhu 1a
nhiing té hai phai chap nhan. Trong cudc tuong
tranh gitra nhitng dinh ché x4 hoi va chinh tri
bén nay va nhitng cong dan cé thé bén kia,
ching ta khong nén nghiéng vé phia nhiing
dinh ché, nhat 1a nha nudc vén 1a dinh cao cia
moi dinh ché, ma bo di nhirng con nguoi ca thé.
Mot khi quyén loi cua cac thuc thé xung dot,
chung ta can phai dimg vé phia nhimg c4 nhan
don doc.

Vi vy, nhan danh nhiing cong dén ca thé,
chiing ta sé hién dinh héa trong hién phap
dan chu twong lai cia chung ta, khong
nhirng mot twong quan lanh manh giira nha
nuwée va xi hdi dan sw, ma chiing ta sé tién
xa hon nira. Chiing ta sé hién dinh héa trong
hién phap d6, nhitng nguyén tic va dinh ché
lién hé, hiu bao dam ring ca nha nwéc 1an
xa hdi dan sw chi 1a nhitng phwong tién dé
phuc vu cho nhirng cong dan c4 thé nhu la
ciru canh cudi cing ciia ca nha nuéc 1an xa

Without individual rights as the ultimate end of
the political process, popular sovereignty will
be only pie in the sky and both the state and
civil society will fall easy preys to dictatorship,
wherefore the wisdom of the US constitution in
enshrining individual rights as one of its
guiding principles.

Since the dawn of civilization, civilized
individual humans have to coexist with socio-
political institutions, belonging to both state
and civil society, as necessary evils. In the
eternal struggle between socio-political
institutions on the one hand and the individual
citizens on the other, we should not lean on the
side of institutions, especially the state as the
epitome of all institutions, at the expense of the
individuals. When their respective interests are
at odds, we should rather err on the side of the
hapless individuals.

Thus, in the name of the free Vietnamese
citizens, we shall enshrine in our future
democratic constitution not only a healthy
balance between the state and civil society,
but we shall go one crucial step further. We
shall enshrine, in such constitution,
principles and supporting institutions to
ensure that both the state and civil society
are only the means to serve the individual
citizens as the ultimate end of both state and
civil society. We shall ensure that all
institutions, either belonging to the state or
civil society, upon ceasing to be of service to
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hdi dan sy. Chuing ta sé bao dam rang moi
dinh ché, du ciia nha nwéc hay xa hi dan su,
mot khi khong con phuc vu cho cong dan ca
thé, sé khong con quyén tiép tuc hién hiru,
chiéu theo luat dinh. Chiing ta sé bao dam
ring khong mét dinh ché nao c6 thé cha dap
trén quyén ciia nhirng cong dan ca thé.

3.Chiing ta khong nén sir dung hién phap
qudc gia nhu mét cong cu tuyén truyén cho
bt ctr phe nhém chinh tri hay phe nhém
quyén lgi nao vi pham quyén loi ciia cong
dong dén toc:

Loi mo dau hién phap, bé ngoai, c6 vé nhu
khong mang strc manh c6 tinh hién dinh hay
luat dinh. Tuy nhién day ciing 1a mot phan quan
trong ctia van kién chu yéu nay. N6 dé xuét cho
ban sic va dinh hudng tinh than cho ca dan toc.
Vi thé, st dung né nhu mdt dung cu tuyén
truyén cho mot ca nhan hay mét tap thé c4 nhan
nhu dang CSVN la mét su si nhuc cho toan dan
toc. Loi md dau ndy bi dang CSVN, von 13 mot
dang chinh tri ¢6 tinh bam viu quyén luc vinh
vién, loi dung hau loai trir moi phe nhom chinh
tri hién tai va tuong lai. Ngon tir ctia 161 mé dau
cd tinh 4p dit trén mot dan tdc sang tao va kiéu
hung, mot y thirc hé xa hoi chii nghia da cao
chung. Hanh xtr nhu thé 13 su si nhuc tot ciing
tri thdng minh tap thé ctia nhan dan Viét Nam.
Hd Chi Minh chi 1a mdt trong nhiéu nhan vat
lich sir ctia Viét Nam. Vi tri cua 6ng ta la mot
van dé gy nhiéu tranh céi. Thé nhung than
tuong hoa mot ca nhan, hau ctru van sd phan
cua y thirc hé Mac-L€é va dang CSVN dang trén

the individual citizens, shall be deprived by
law, of their right to exist. We shall ensure
that no institutions shall be able to tread on
the rights of the individual citizens.

3.We should not use the nation’s
constitution as a propaganda tool for any
particular political group or sectional
interest group at the expense of the whole
national community:

The foreword to a constitution, in appearance,
may not carry explicit constitutional or legal
force. But it is nevertheless an important part of
this crucial document. It sets the tone and
intellectual direction for the whole nation. Thus
to use it as a propaganda tool for any individual
or group of individuals such as the CPV is an
insult to the whole nation. This foreword has
been abused by the CPV, which is only a
political party intent to hang on to power for
eternity, at the exclusion of all other existing or
potential political groups. The wording of the
foreword clearly seeks to impose on a proud
and creative people, the now defunct socialist
ideology. Such action is the ultimate insult to
the collective intelligence of the Vietnamese
people.

Ho Chi Minh was only one of the many
historical figures of Vietnam. His place in
history is a contentious issue. Yet to attempt to
create a personality cult, to prompt up the now
declining fortunes of the CPV and the Marxist-
Leninist Ideology, is not recommended.
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da xuéng dbc, 1a mot diéu khong nén lam. Sy
lam dung uy quyén cta hién phap nay vi pham
nguyén tic 1& phai va cong bang néu trén.

Ciing vi thé, nhan danh nhirng cong din Viét
Nam tu do, chiing ta s& quét sach khéi hién
phap dan chi twong lai ciia chiing ta tit ca
moi tuyén truyén din dén thin twong héa ca
nhén, tuyén truyén khong cong cho nhirng
phe nhém quyén loi y thirc hé, hau tir 6,
bong ma cia nhirng quai vat lich sir nhw
Hitler, Stalin, Mao Trach Pong hay Kim
Nhét Thanh sé& bi virt vinh vién vao thung
rac cua lich su.

4. Chang ta khdong nén sat nhap nhirng khai
niém triru twong hoan toan khac biét, mot
cach vo trach nhiém, hau bao vé quyén loi
phe nhém va ché ngw nhirng cong din ca thé,
nhat 1 xuyén qua hién phap:

Cau mo dau cua diéu 64 ghi:

“Bao v¢ To quoc Viét Nam xa h¢i chu nghia
1a sy nghi¢p cua toan dan.”

Sau d6 toan vin cua diéu 65 ghi:

“Lyc luong vil trang nhan dan tuyét doi trung
thanh v&i Té qudc, Nhan dan, véi Pang va
Nha nwéc, c6 nhiém vy bao vé doc lap, chu
quyen thong nhat toan ven lanh tho cua To
quoc, an ninh quoc gia va trat tu, an toan xa
hoi; bao vé Nhan dan, Dang, Nha nuwéce va
ché d6 xa hdi chi nghia, cing toan dan xay
dung dat nude va thuc hién nghia vu quéc té.”

Nhu chung ta déu biét, thanh ngir “t6 qudc xa
hoi chi nghia” 1a sy két hop gitra hai khai niém:

This abuse of constitutional authority is in
direct violation of the principle of justice and
equity enunciated above.

Thus, in the name of the free Vietnamese
citizens, we shall banish from our future
democratic constitution all propaganda
leading to personality cults, free promotion
of ideological sectional interests, so that the
spectres of historical monsters such as
Hitler, Stalin, Mao Tse Tung or Kim Il-Sung
will be relegated forever to the dustbin of
history.

4.We should not merge completely different
and abstract concepts with total
irresponsibility in order to protect sectional
interests and subjugate individual citizens,
especially in a constitution:

The opening sentence of Article 64 reads:

“The protection of the socialist Vietnamese
fatherland is the cause of the whole people”

Then the whole of Article 65 reads:

“The people’s armed forces are absolutely
loyal to the fatherland, the people, to the
party and state, responsible for the protection
of the independence, sovereignty, unity,
national territorial integrity, national security
and order, social safety; protect the people,
party, state and socialist regime, together
with the people build the country and perform
international duties.”

As we are aware, the term “‘socialist
fatherland” is a combination of two concepts:
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xa hoi chii nghia va to qubc. Xa hoi chu nghia
la mot y thure he¢ duge dang CSVN va cac dang
vién theo. Nhung ¥ thirc hé niy chua chic da
duoc nhan dan Viét Nam chia x¢. Tuy nhién,
diéu rd rét 1a xa hoi chil nghia va to quoc 1a hai
khai niém khac biét. Trong khi bao vé to quoc
nhu 1a sy nghiép cta toan dan l1a mdt ménh dé
hoan toan kha chap thi bao vé xi hdi chi nghia
nhu ménh dé nira khong kha chap.

Sat nhap xa hoi chil nghia va td qubc khong hé
v hai. That vay, chinh nhiing dién r6 y thirc hé
nhu thé da 1am cho dang CSVN, lac d6 dang
cai trj mién Béc, vao nam 1958, nhuong cac
quan dao Hoang Sa va Truong Sa cho dan anh
xa hoi chu nghia Trung Quoc v0i bién minh
que quadt la nhimg lanh th6 nay cua to qudc
chung ta t6t hon 14 trao cho nhitng déng Chl
Trung Quéc xa hoi chu nghia, hon la mién Nam
tu ban chu nghia. Thuc vy, theo l1ap luén la
lung ctia ddng CSVN, nhan dan s& khong co
trach nhiém bao vé to qudc, trir khi t6 quéc cua
chung ta c¢6 ban tinh xa hdi chu nghia.

Piéu 65 cang la 10ng hon nita. Piéu nay budc
quan doi phai cuing mot 10c trung thanh vaéi
nhiéu thuc thé ca biét nhu T6 quéc, Nhan dan,
v6i Pang va Nha nude. Diéu nay ciing budc
quan doi phai bao vé¢ mot loat nhiéu thuc thé
hon nita nhu doc 1ap, chu quyen théng nhat
toan ven lanh tho cua T6 qudc, an ninh qubc gia
va trat tu, an toan xa hoi; bao vé Nhan dan,
bang, Nha nudc va ché do x3 hoi chu nghia.

Hinh nhu dang CSVN ¢4 tinh st dung phuong
thirc ca va 1ap miéng em hau 1am ri tri nhan
dan va mot cach bat minh, nhét dang, nha nudc
va ché do xa hoi chii nghia, trong sy rdi ren
nay, tré thanh muc tiéu cua 1ong trung thanh va
su bdo v¢ cia quan doi; coi thuong tat c4 moi
xung dot quyén loi giita nhitng thuc thé hoan

socialism and fatherland. Socialism is an
ideology espoused by the CPV and its
members. But this ideology is not necessarily
shared by the Vietnamese people. It is clear,
however, that socialism and the fatherland are
two different concepts. While protection of the
fatherland as the cause of the whole people is a
universally acceptable proposition, protection
of socialism as another proposition is not.

Merging socialism with the fatherland is far
from harmless. It was indeed such ideological
folly that caused the CPV, then ruling in North
Vietnam, in 1958, to cede the Paracel and
Spratley Archipelagos to their big socialist
brother China, under the lame excuse that such
territories of our fatherland would be better
belonging to their socialist Chinese comrades,
than capitalist South Vietnam. Thus according
to the CPV’s strange reasoning, the Vietnamese
people should have no duty to defend our
fatherland, unless our fatherland is socialist in
character.

Article 65 is even more bizarre. It mandates
the armed forces to be loyal in one go to
completely different entities such as the
fatherland, the people, the party and state. It
also mandates the armed forces to protect an
even larger collection of entities such as
independence, sovereignty, unity, national
territorial integrity, national security and order,
social safety, the people, party, state and
socialist regime.

It appears that the CPV wishes to use deliberate
verbosity to confuse the people and
surreptitiously insert the party, state and
socialist regime among this confusion as
objects of loyalty and protection of the armed
forces, disregarding all potential conflicts of
interests between these vastly different entities,
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toan khac biét va coi thuong su kién rang dang
va che do xd ho1 chu nghia khong thé nao clung
vai vé voi nhitng thuc thé cao quy kia khac.

Thém vao d6, ngay ca nhiing thuc thé dang ton
trong nhu to quoc, nhan dan hay nha nuéc cling
chi 1a nhitng khai niém triru tugng. Ching
khong thé ndo so sanh véi nhitng cong dan ca
thé. Ho méi 13 nhitng con nguoi ¢6 cam nhan.
Ho c6 thé s& hitu tai san hodc bi tude doat tai
san. Ho c6 thé cam nhéan hanh phuc hoac sé)ng
trong khd dau trong mot thé gid1 that sy.

Duong cao ngon co nhitng khai niém trtru
tuong mot mat, trong Khi bién nhitng cong dan
c4 thé thanh vat hy sinh cho nhiing phe nhom
quyén loi & mat khac, 1a mot trong nhiéu thu
thuat chinh tri ré tién, trong tui dd nghé cua cac
nha dQc tai xuyén sudt lich st.

Nhan danh nhirng cong dan Viét Nam tu do,
chiing ta sé hién dinh hoa trong hién phap
dan chii twong lai ciia ching ta, quyén loi toi
thwong cia nhirng cong dan Viét Nam ca
thé, nhw 1a ciru canh tot cung cia moi qua
trinh chinh tri va moi dinh ché. Chiing ta sé
khdi phuc vi tri chinh dang trong céu tric
chinh tri cho nhiing cong dan ca thé. Ho la
nhirng con ngudi thue sw ¢6 thé cam nhan
hanh phiic va sng trong khé dau. Tat ca
moi y niém truru tuong, ngay ca nhirng y
niém kha kinh nhét nhu t6 quoc hay nhan
dan hoiac nhé hon nhw nha nwéc, phai la thir
yéu. Nhirng quai thai chinh tri nhw dang
CSVN hay ché d$ xi hoi chii nghia di nhién
s€ bi dep bo.

5.Chiing ta khong nén hién dinh héa trong
hién phap nhirng nguyén tic dan chii, nhung
trong cung mot van kién tiéu di€t nhirng
nguyén tic nay bing nhirng bién phap pha

and totally ignoring the fact that the party, the
state and socialist regime are in no way the
equal of the other lofty entities.

Furthermore, even honorable concepts such as
the fatherland, the people or the state are only
abstractions. In no way can they be compared
to the individual citizens who are sentient
beings, who can own properties or be
dispossessed, who can feel happiness or endure
sorrow in a real world.

To raise the standards of abstractions on the
one hand, while sacrificing the individual
citizens to the altar of sectional interests on the
other, is another of the many cheap political
tricks in the repertoire of dictators throughout
history.

In the name of the free Vietnamese citizens,
we shall enshrine in our future democratic
constitution, the supreme interests of the
individual Vietnamese citizens as the
ultimate ends of all political processes and
institutions. We shall restore the individual
citizens, as real human beings who can feel
happiness and endure sufferings, to their
rightful place in the body politic. All other
abstractions, even respectable ones such as
the fatherland or the people, or lesser ones
such as the state, must come second. Political
abominations such as the party (CPV) or
socialist regime, of course, are to be
abolished.

5.We should not enshrine in the constitution
democratic principles, but in the same
document completely obliterate them with
destructive measures, thus insulting the
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hoai va nhw thé khinh thwong su thong minh
cia cd mot dan toc.

Khi doc hién phap 2013, ching ta thay rai réc
nhiéu nguyén tac dan chu thOng thuong trong
cac hién phap ctia tat ca moi qudc gia “binh
thuong” cta thé gidi van minh. Tuy nhién, khi
phan tich k¥, chiing ta s& kham ph4 rang cac
nguyén tic ndy hoan toan bi huy hoai va tudc
doat nd1 dung dan chu béng mot sd thu thuat
don gian:

a.Chinh quan diém dé bi diu doc béi mot
ndi dung y thirc hé xa hfi chi nghia:

Thu thuét nay ap dung cho qudc hiéu. Mot
trong nhirng ruong cot cua y niém dan chu hién
dai 1a chinh thé cong hoa. Viét Nam trén
nguyén tac c6 mot chinh quyén theo thé ché
cong hoa ngang hang véi nhitng nén dan chu
hién dai, khac véi cac ché dé quan cha chuyén
ché va doc tai Phat Xit hoac Qudc Xa. Tuy
nhién ¥ niém cong hoa bi dau doc boi mot lidu
lugng ¥ thirc hé xa hoi cha nghia va qudc hiéu
trd thanh “Cong Hoa X3 Hoi Chu Nghia Viét
Nam” theo Piéu 1 va nhitng phan khac trong
hién phép, thay vi mot quéc hiéu don gian 1a
“Cong Hoa Viét Nam”.

Mot ruong cot khac cta ché do dan chu hién dai
1a quan diém phap tri. Hién phap nay ciing nhu
phién ban trudc cling bao gdm quan diém do.
Nhung ciing theo 18 cii, quan diém bién dang
trd thanh “Phap ché x4 hoi chii nghia” theo
Piéu 2, doan 1.

Trén phuong dién quan tri kinh té trong yéu,
kinh té thi trudong 1a mot khia canh khong thé

intelligence of an entire nation.

When we read the 2013 constitution, it is
peppered with the same democratic principles
found in all “normal” nations of the civilized
world. However, upon closer analysis, we shall
find that these principles are thoroughly
undermined and deprived of their democratic
substance by a few simple tricks:

a.The concept itself is poisoned with an
ideological socialist substance

This trick can be found in the official name of
the country. One of the pillars of modern
democracy is the concept of republicanism.
Vietnam is officially a republican form of
government on par with all other modern
democracies, as opposed to absolute
monarchies and Fascist or Nazi style
dictatorships. But the concept of republicanism
Is poisoned with a dose of ideological socialism
and the name becomes “Socialist Republic of
Vietnam” in Article 1 and subsequent parts of
the constitution, instead of simply “Republic of
Vietnam”.

Another pillar of modern democracy is the
concept of the rule of law. This constitution
and its earlier incarnation also include this
concept. But by the same token, it becomes
“socialist rule of law” in Article 2, section 1.

In the all important area of economic
management, market economy is an
inseparable aspect of liberal democracies. True
enough, Article 51, section 1 clearly mandates
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tach roi khoi cac nén dan chu khai phong. Di
nhién Piéu 51, doan 1 ghi 10 kinh té Viét Nam
1a kinh té thi trudng. Nhung ciing theo 1¢ cil,
hién phap lai thém vao hai yéu tinh phu dinh 1a
“dinh huéng x4 hoi chu nghia” va “kinh té nha
nuoc gilr vai tro chu dao”.

b.Mét vai nguyén tic doi nghich dwoc phat
huy trong cling ban hién phap:

Mot mat, hién phap rai rac nhiéu nguyén tac
dan chu nhu:

- Quyén lam chu ctia nhan dan ( Piéu 2,
doan 2 va Diéu 3).

- Kiém soat giita cac co quan nha nuéc khi
thi hanh cac quyén lap phép, hanh phap,
tu phap (Piéu 2 , doan 3).

- Tinh than chiu trach nhiém (Piéu 4, doan
2).

- Dan chu truc tiép, dan chu dai dién (Diéu
6).

- Tén trong nhan dan (Piéu 8, doan 2).

- Tén trong nhan quyén va quyén céng dan
(Chuong II).

- Qudc hdi 1a co quan quyén luc ti cao
(DPiéu 69).

- Chu tich nudc (Chuong VI).

- Hanh phap dudi sy 1anh dao cua thu
tudng (Chuong VII).

- CA4c toa an nhan dan va vién kiém sat

that Vietnam’s economy is a market economy.
But it goes on by the same token to add two
ideological overriding qualifiers “with socialist
orientations” and “state ownership plays the
leading role”.

b.A few contrary principles are also
promoted in the same constitution:

The constitution is peppered with democratic
principles on the one hand such as:

- Mastery of the people (Article 2, section
2 and Atrticle 3)

- Scrutiny between state organs in the
implementation of legislative, executive,
judicial powers (Article 2, section 3)

- Accountability (Article 4, section 2)

- Direct democracy, representative
democracy (Article 6)

- Respect the people (Article 8, section 2)

- Respect for human rights and citizens
rights (Chapter 1)

- The National Assembly as the highest
organ of state power (Article 69)

- State president (Chapter VI)

- Executive government headed by a
prime-minister (Chapter VII)

- People’s courts and procuracies (Chapter



nhan dan (Chuong VIII).

- Céac Hoi Pong nhan dan dia phuong do

dan dja phuong bau (Chuong IX).

- Hbi dong bau ctr qudc gia (Piéu 117).

- Kiém toan nha nuéc (Diéu 118).

Nhung cic nguyén tic trén bi vo hiéu hoa bai
nhimmg nguyén tic d6i nghich trong cung hién

phap nhu:

- bang CSVN s€ cam quyén vinh vién va

vo diéu kién (Diéu 4, doan 1).

- Quan diém tap trung dan chu (Piéu 8)
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von 1a mdt nguyén tac cua LEé Nin va mdt

phan cua nd1 quy cac dang cong san

thuoc B¢ Tam Quoc TE, budc cac co so

ha tAng tuan phuc cac cap trén.

- Cong dan co6 trach nhiém hoc tap (Iy
thuyét Méc- L&) (Piéu 39).

c¢.Nhirng dinh ché phi dan chi dwogc phat huy

hau vo6 hiéu héa hiéu nang dan cha.

Pang CSVN con tién xa hon nita trong tinh doc

tai. Su ving bong nhitng dinh ché dan chu dbi
v6i ho chua du dé bao dam quyén luc tuyét ddi
cho ho. Ho con tich cuc khai sinh nhitng dinh

ché phan dan chu hau hiy hoai moi di 1ap
trong chinh quyén va xa ho1 dan su.

Vi thé, khi duyét xét ban hién phap la lung nay,

nhiéu dinh ché ky quic hon lai xuat hién:

V1)

Local governments elected by local
people (Chapter IX)

National Electoral Council (Article 117)
- State Audit Office (Article 118)

But they are completely neutralized by contrary
principles in the same constitution such as:

- The CPV will be in government forever
and unconditionally (Article 4, section 1)

- Democratic centralism (Article 8) which
Is a Leninist principle and part of the
internal rules of all Communist Parties
belonging to the Third International,
subjugating all lower echelons of the
parties to higher echelons.

- The citizens duty to study (Marxism —
Leninism) (Article 39)

c.Undemocratic institutions are deliberately
promoted to neutralize the effect of
democracy

The CPV takes dictatorship one step further.
The absence of democratic institutions is
considered not sufficient by the CPV to
guaranty absolute power to it. It actively
promotes the creation of undemocratic
institutions to undermine all potential
opposition in both the state and civil society.
Thus, when we peruse this somewhat strange
constitution, even more bizarre institutions
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- Cong doan Viét Nam (Piéu 9 va 10).

- Hoi nong dan Viét Nam, Poan thanh nién
cong san H5 Chi Minh, Hoi lién hiép phu
nit Viét Nam, Hoi cyu chién binh Viét
Nam (Piéu 9, doan 2).

Trong cac xa hoi dan chu, trir Doan Thanh Nién
Cong San H6 Chi Minh, nhiing dinh ché twong
tir hoan toan doc 1ap ddi véi chinh quyén va 1a
nhimng thanh phan cau tao x4 hoi dan su. Nhiing
dinh ché nay duoc thanh 1ap bai nhimng cong
dan c4 thé va tuy do hau bao vé cho quyén loi
cac thanh vién. Khong hé ¢6 nhu cau hién dinh
hoa trong hién phap. Tuy nhién cac dinh ché
ghi trong hién phap lai bi cac chan tay cua dang
CSVN xam nhép va hoat dong nhu nhirng
ngoai vi cho dang, trong chi truong kiém soat
cac hoi vién va qua chung, kiém soat chinh xa
hoi dan su.

Poan Thanh Nién Cong San H6 Chi Minh lam
chung ta lién tudng dén Poan Thanh Nién
Hitler cia Ptc Qudc X4 va cho thdy ban chat
doc tai ctia ca Cong San Chu Nghia 1an Quéc
Xa Chu Nghia.

- Mait Tran T6 Qudc Viét Nam (Piéu 9,
doan 3).

Tuy nhién ndi bat nhat trong cac dinh ché 1a
Mit Tran T Quéc Viét Nam. Vai tro cua no
dugc chi tiét hoa trong mot sac ludt quan trong
c¢6 nhiéu hau qua 16n lao cho hé théng chinh
quyén Viét Nam: Luat Bau Ctr Pai Biéu Qudc

make their appearance:

- The Union of Workers of Vietnam
(Articles 9 and 10)

- The Peasants Association of Vietnam,
The Ho Chi Minh Communist Youth, the
Federated Women’s Association of
Vietnam and the Veterans Association of
Vietnam (Article 9, section 2)

In democratic societies, with the exception of
the Ho Chi Minh Youth, similar institutions are
completely independent of government and
constitute an integral part of the fabric of civil
society. They are generally formed by private
and free citizens to fight for the interests of
their members. There is no need to enshrine
them in the constitution. However, the
Institutions mentioned in the constitution are
stacked with CPV hacks and function as front
organs for the CPV, in an effort to control their
members and through them civil society itself.

The Ho Chi Minh Youth is obviously
reminiscent of the Hitler Youth under Nazi
Germany and clearly indicates the dictatorial
nature of both Communism and Nazism.

- The Fatherland Front of Vietnam
(Article 9, section 3)

But most prominent among them is the
Fatherland Front of Vietnam. Its role is detailed
in an important piece of legislation with huge
consequences for the process of governance in
Vietnam: the National Assembly Deputies
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Hoi 1997. Mit Tran T6 Québc Viét Nam 1a mot
ngoai vi ctia dang CSVN day 4p nhén su trung
kién ctia dang. Trong sic luat chil yéu nay,
Chuong V, Mt Tran duoc giao trach nhiém
chon lgc img vién dugc img ctr vao Quéc Hou.
C6 nghia 1a trén thyc té, chi c6 nhitng tng vién
duoc dang CSVN chap nhan méi duge cho
phép tmg cr. Két qua 1a trong tat ca nhimg
nhiém ky ctia Qudc Hoi ma ching ta con nhd,
hon 90% dan biéu 1a dang vién chinh thirc cua
dang CSVN va phan con lai 1a cam tinh vién
cua dang.

Khong c6 diéu khoan nao trong hién phép cho
phép Mit Tran T6 Qudc nhitng quyén hoic
trach nhiém vé bau ctr, Gtmg ctr 1on lao nhu thé.
Trong mot nén dan chii chan chinh, voi tam
quyén phan 1ap thyc su thi mot dinh ché doc
1ap, chang han Téi Cao Phap Vién (Hoa Ky)
hozc Hoi Bong Hién Phap (Phap) di tuyén bd
nhing diéu khoan thiét yéu cua sac luat Bau Cur
Pai Biéu Qubc Hoi 1997 1a vi hién va hoan
toan vo hiéu lyc. Tuy nhién dudi ché d6 cong
san tai Viét Nam, su meg bOng ctiia mot dinh
ché nhu thé cho phép dang CSVN 1a thyc thé
kiém soat quan doi va cong an, dap trén nhan
dan va thong tri dat nudc mot cach ngong
cudng.

C6 thé 1ap luan rang, mic dau Diéu 4 hién phap
tao ra nén tang phap 1y cho sy tiéu diét thé ché
da nguyén da dang trong ciu tric chinh tri Viét
Nam nhung chinh Mit Tran T6 Qudc, cling cd
boi Luat Bau Cir Dan Biéu Qudc Hoi 1997, méi
that sy 13 tac nhan ctia chinh nguyén tic phan

Electoral Act 1997. The Fatherland Front of
Vietnam is a front organ of the CPV stacked
with party hacks. In this crucial legislation, in
Chapter V, the front is entrusted with screening
all candidates for election to the National
Assembly. Thus effectively, only candidates
approved by the CPV are allowed to stand for
election. The result is that in all terms of the
National Assembly that we can remember,
more than 90% of deputies are official
members of the CPV and the remainders are its
sympathizers.

Nowhere in this constitution is the Fatherland
Front given such sweeping electoral powers or
responsibilities. In a true democracy, with real
separation of powers, an independent
institution such as a Supreme Court (USA) or
Constitutional Council (France) would
pronounce key parts of the National Assembly
Deputies Electoral Act 1997 unconstitutional,
invalid and void. But in Communist Vietnam,
the absence of such an institution allows the
CPV, which controls the armed forces and the
police, to run roughshod over the people and
rule the land with impunity.

It is fair to argue that although Article 4 lays
the constitutional foundation for the
elimination of pluralism and multiparty
democracy in the Vietnamese body politic, it’s
the Fatherland Front, empowered by the
National Assembly Deputies Electoral Act
1997, which is the real enforcer of such
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dan chu nay.

Nhéin danh nhirng cong dan Viét Nam tu do,
chiing ta sé tri¢t tiéu khéi hién phap dan chii
twong lai ciia chiing ta moi thuc chit y thirc
hé xa hoi chii nghia, moi nguyén tic va y
niém phan din chii, moi dinh ché va ngoai vi
mang tinh hily diét nén dan chi da nguyén
va da dang.

6.Chiing ta sé khong cho phép bt ci ca
nhéan hay phe nhém loi ich nao dwogc quyén
twdc bo nghia den va binh thwong cua nhirng
¥ niém va tir ngir ctia hién phap.

Trong hién phéap, dang CSVN thudng nhic dén
nhitng ¥ niém hoac tur nhu “nhan dan”, “tdi
cao” hoac “nhan dan lam chu” Ia mot vai vi du.
Tuy nhién nhitng ¥ niém hodc tir nay da bi tudce
bo nghia den cua chung.

Trong vin hoa A Pong truyén thong (trai dai
Trung Hoa, Pai Han, Nhat, Dai Loan va Viét
Nam) trong cac van dé tri qudc, mot trong
nhitng luan dé Khong Gido, chu thuyét “chinh
danh”, da 1a cot tru cta cau trac chinh tri. Chu
thuyét nay 1ap luan rang trir phi ngén tir (danh
tu) phu hgp vé1 thuc tai phan anh trong nghia
den ctia né thi trach nhiém dung khong thé trao
dugc cho ca nhan c6 kha nang (dinh phan), tinh
trang hon loan x4 hoi s& xdy ra va Iy tudng Thai
Hoa quan trong s€ khong bao gio dat dugc.

Céc nha Nho cho rang, cha phai ra cha va hanh
xtr theo trach nhi€ém nguoi cha, con phai ra con

undemocratic principle.

In the name of the free Vietnamese citizens,
we shall remove from our future democratic
constitution all ideological socialist
substance, all undemoratic principles,
concepts and all institutions or front organs
undermining a pluralist and multi-party
democracy.

6.We should not permit any individual or
sectional interests to deprive key
constitutional concepts or words of their
substantive meanings.

In the constitution, the CPV frequently refers to
key concepts or words such as “the people”,
“supreme”, or “mastery of the people” to name
a few. But these concepts or words have been
long deprived of their substantive meanings.

In traditional East Asian culture (spanning
China, Korea, Japan, Taiwan and Vietnam), in
matters of governance, one of the fundamental
Confucian theses, the doctrine of “Truth in
language”, has been the corner stone of the
body politic. This doctrine postulates that
unless a word means exactly what it
substantively stands for as reflected in its literal
meaning, then correct duties cannot be assigned
to the appropriate individual (correct allocation
of duties), social anarchy will follow and the all
important ideal of harmonious society can
never be achieved.

Simply put by Confucian scholars, unless a
father is truly a father and conducts himself as



27

va hanh xtr theo trach nhiém con va ¢t nhu thé
d6i voi ngudi me, ngudi chong, nguoi vo, quan
lai, ngay ca hoang dé va tit ca moi nguoi. Két
qua thai binh thinh tri s& dén v6i quéc gia va
toan thién ha.

Tiéc thay cho nén vin hoa truyén thong cta
chung ta, trat ty thé gidi cua Lé Nin 14 phan dé
cta truyén thong nay.

Chung ta c6 thé nghi rang ca Marx 1dn Lé Nin
déu khong lién hé dén va ciing khong hiéu gi vé
triét hoc hodc chinh trj Nho Gigo. Ho chi biét 1o
cac trat tu chinh tri va xa hoi Do Thai-Co Péc
Gi4o tai Tay Au va Pong Au. Ho khinh bi cac
trat ty ndy va thé quyét tiéu diét ching tan gdc
ré. Nhu 1a 4o thuat gia chinh tri vi dai nhét cta
thé ky 20, Lé Nin bat dau hity diét khéo 1éo tat
cd moi bang gia tri tu san trudng gia cla cac
nén dan chi, moi gia tri dao dirc Do Thai- Co
DPdc Gido va cudp di nhitng thuc chat noi tai
cua cac bang gia tri nay.

Khi luan dé Mac- L& dugc du nhap vao A
Poéng, nén vian hoa truyén thong Nho Gido tro
thanh muc tiéu cho tac dong huy diét chi vi
khiém khuyét ma thoi.

Hau qua 1a trong hién phap nay, dudi sy phu
phép cua Lé Nin, khi dang CSVN no6i “quan doi
nhan dan” hodc “cong an nhan dan”, nhiing tu
nay da bi tudc doat ¥ nghia chan thuc cua
ching. Céc tir nay co6 y nghia trai nguoc. Trén

a dutiful father, a son or daughter is truly a son
or daughter and conducts himself or herself as
a dutiful son or daughter, so on and so forth for
a mother, a husband, a wife, a mandarin,
indeed an emperor and everyone else, then
peace and harmony in the nation or empire will
never be achieved.

Unfortunately for our traditional culture, the
Leninist world order is completely its anti-
thesis.

It may be reasonable to assume that neither
Marx nor Lenin had much to do with or had
any understanding of Confucian philosophy or
politics. They were only familiar with the then
traditional Western and Eastern European
Judeo-Christian socio-political orders. They
held them in utter contempt and vowed for
their absolute destruction. As the greatest
political illusionist of the 20™ century, Lenin
set out to skillfully undermine all Western
bourgeois concepts of democracy, all Judeo-
Christian moral values and thoroughly deprive
them of their intrinsic substances.

When the Marxist-Leninist thesis was imported
to East Asia, its Confucian traditional culture
became the target for destruction simply by
default.

Consequently, in this constitution, under the
spell of Lenin, when the CPV says “the
people’s armed forces” or “the people’s
police”, these terms have been deprived of their
substantive meanings. They mean their exact
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thue té cac dinh ché nay 1a quan doi ciia dang
va cong an ctia dang. Cac dinh ché nay chua
bao gid thudc vé nhan dan. Chung 13 nhiing
cong cu dé kiém soat va dan 4p nhan dan.

Trong hién phap nay, khi dang CSVN néi “Hoi
Déng Nhan Dan”, cac hoi déng nay thuc su
khong phai do dan bau 1én boi vi ngudi dan chi
duoc quyén bau cho nhitng tmg vién dugc dang
chon. Nhan dan chua bao gio dugc co hoi bau
cho g vién minh chon.Nhitng hoi dong nay
thuc su 1a nhitng hoi déng cua dang.

Trong hién phap nay, khi dang CSVN noi “Toa
An Téi Cao Nhan Dan” hoic “Vién Kiém Sat
T6i Cao Nhan Dan”, nhiing dinh ché nay khong
that su toi cao. That ra cac dinh ché nay phai la
“Toa An Thudc Cap Nhan Dan” hay “Vién
Kiém Sat Thudc Cap Nhan Dan” bai Vi trén
thuc té cac dinh ché nay 1a nhirng thudc cap
tuan 1énh cua dang CSVN.

Trong hién phap nay, khi dang CSVN noi
“quyén 1am chu ctia nhan dan”, thi diéu nguoc
lai méi dtng. Tur nay c6 nghia chinh x4c 1a “su
no 1¢ ctia nhan dan” baéi vi toan dan Viét 1a no
1€ cua dang CSVN, séng dud1 mot nha nudc
cdng an tri noi ma nan khang bd cip bac nha
nuée dugc chinh quyén thi hanh trang tron.

Trong hién phap nay, “Mit Tran T6 Qudc”
khong hé lién hé gi dén to qubc cia chung ta
nhu mot dan toc ma hoan toan lién hé dén xa
hoi chil nghia, trong d6 cac tin do thé thét s&
xay dung chu nghia cong san qudc té ma trong

opposites. These institutions are in reality the
party’s armed forces and the party’s police.
These institutions are never meant to belong to
the people. They are instruments to control and
repress the people.

In this constitution, when the CPV says “the
People’s Councils”, these councils are not truly
elected by the people because the people are
only able to vote for candidates chosen by the
CPV. The people are never given the
opportunity to vote for candidates of their
choice. These councils are indeed the party’s
councils.

In this constitution, when the CPV says “the
Supreme People’s Court” or “the Supreme
People’s Procuracies”, these institutions are not
truly supreme. They are rather “the Subordinate
People’s Court” or “the Subordinate People’s
Procuracies” because they are in reality
subordinated to the directives of the CPV.

In this constitution, when the CPV says
“mastery of the people”, the exact opposite is
true. The term actually means “slavery of the
people” because the whole Vietnamese people
are the slaves of the CPV, living in a police
state where state terrorism is practiced with
impunity.

In this constitution, the “Fatherland Front” has
nothing to do with our fatherland as a nation,
but has everything to do with Socialism whose
followers swear to build world communism in
which our fatherland would be abolished.
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d6 t6 qudc chung ta sé& bi huy diét.

Nhiing tir va ¥ niém nén tang da mat di y nghia
chan thuc dudi su cai tri cia dang CSVN va
nhirng hau qua mang tinh huy diét v cung sau
xa. Hau qua sau xa khong phai chi vi huy diét
cAu trac chinh tri. Su huy diét cAu trac luan ly
ctia x4 hoi siu xa hon nhiéu.

Dé biéu duong khia canh luan 1y d0, chiing ta
c6 thé nhic dén mot luan dé Nho Gido khéc vé
viée tri qudc:

“ Thanh ¥, chinh tim, cach vat, tri tri, tu than, té
gia, tri qué)c, binh thién ha”

Luan d¢é trén gia dinh rang cac gia tri luan Iy
(thanh y, chinh tdm) 13 nhitng diéu kién tién
quyét tuyét d6i cho tri tué chan chinh (cach vat,
tri tri). Qua tri tué chan chinh con nguoi ¢ thé
sira chita nhan cach va doi song gia dinh (tu
than va té gia). Sau khi tit ca nhiing giai doan
trude do da dat dugce, con ngudi mai co thé
tham gia chinh tri hau phuc vu cho nhan dan (tri
qudc, binh thién ha).

Lu4n dé nay ching minh rang dudi nén vin hoa
A Pong khong c6 1an ranh phan biét, thay vao
do co sy tuong tuy gitta cac bang gia tri luan ly,
tri tué, ban than va chinh tri. Béi vi thé, khi Lé
Nin va nhém tin do khéi cong huy diét trat tu
chinh tri truyén théng A Pong, ho bat budc phai
huy diét luon ca céac cAu trac luan ly, tri tué va
ban than con ngudi, trong cling mdt con cudng

Fundamental concepts or words have lost all
their substantive meanings under CPV rule and
the destructive consequences on the nation are
unfathomable. They are unfathomable, not only
because of damages to the body politic. The
damage done to the moral fabric of society is
much further reaching.

To illustrate this moral dimension, we should
refer to another Confucian thesis on
governance: “Sincerity of intention,
righteousness of heart, objective analysis, right
knowledge, correct personal conduct, peace in
family, state governance, pacification of the
world.”

The above thesis postulates that moral values
(sincerity of intention, righteousness of heart)
are the absolute preconditions for the
acquisition of true knowledge (objective
analysis, right knowledge). Through true
knowledge one will then be able to improve
one’s personal and family life (correct personal
conduct, peace in family). After all these
preceding stages of development have been
achieved, one can venture into the political
sphere in order to serve the people (state
governance and pacification of the world).

The above thesis appears to show that in the
East Asian culture, there is no dichotomy, but
rather absolute interdependence, between
moral, intellectual, personal and political
values. Thus when Lenin and his band of
followers set out to destroy the traditional
political order of East Asia, they are bound to
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say cach mang.

Hau qua 1a lam quyén, hdi 16, tham nhiing, bat
cong xa hoi, bang hoai dao dtrc tran lan va vo
phuong ctru chita, trong tat ca cac qudc gia A
bong do doc tai cong san cai tri.

Xét theo chi thuyét vira néu trén ctia Nho Gia,
cac 1anh dao CSVN da khong khoi dau tién
trinh soan hién phap 2013 v&i thanh y. Vi thé
két qua cua su thiéu thanh ¥ nay sé& c6 dinh
ménh 1a chui vao chiéc thung rac thoi tha cua
lich str.

Chung ta c6 thé 1ap luan rang cd tinh 1am hoen
6 y nghia chan thyc ctia ngdn tir, nhu thong
thuong thé hién qua cac tir ngi, da dem lai sy
suy thodi khéng tién khoang hau vé xa hoi va
luan 1y trong cac x4 hoi cong san, kéo dai hang
thap nién, néu khong mudn néi nhiéu thé ky,
sau khi cac dang cong san da cao chung. Hién
phap nay vi pham khong nhiing cac quy luat
cin ban luat hién phap nhu thé gidi van minh
hiéu, ma con vi pham nhiing quy luat luan 1y
cin ban cua xa hoi Nho Gido truyén thong.
Khéng c6 gi dang ngac nhién tai sao tiéu chuan
luan ly Viét Nam bi suy vi cung cuc.

Céc dan toc thiéu may man roi vao vong hiém
hoa Mac- L&, can c6 mét chién dich toan dién
hau hay diét huyén thoai vé cai goi 1a giai phap
Méc-Lé, hau triét tiéu n6 khoi tam thirc dan toc
va gitp nhan dan cac qubc gia do rii bo dut
khoat sy chan thuong tdm 1y cing cuc gay ra

destroy its moral, intellectual and personal
fabrics in the same revolutionary fervor.

As a result, abuse of power, graft, corruption,
social inequality, moral decrepitude are
rampant and beyond remedy, in all East Asian
nations ruled by Communist dictatorship,
including Vietnam.

Judging under this later Confucian doctrine,
leaders of the CPV did not start the drafting of
the 2013 Constitution with sincerity of heart.
Thus the product of their lack of sincerity is
destined for the awfully smelly dustbin of
history.

It is possible to argue that the willful
defilement of the substantive meanings of the
human language, as they normally appear in
words, has brought about unprecedented moral
and social decadence in modern Communist
societies, lasting decades if not centuries after
the Communist regime has gone. This
constitution violates not only basic rules of
constitutional laws as understood all over the
civilized world, but more importantly, it
violates basic rules of morality in a traditional
Confucian society. No wonder, Vietnam’s
moral standards have been at rock bottom.

Nations which have the misfortune of falling
into the embrace of Marxism-Leninism will
require no less than a concerted supreme
national campaign to demystify of the so called
Marxist-Leninist solution, so as to banish it
forever from their national consciousness and
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boi tai wong v thue hé ghé gém nay.

Nhan danh nhirng cong dan Viét Nam tu do,
chiing ta sé phuc hdi cho ngén ngir sir dung
trong hién phap dan chii twong lai, thuc chat
va su ton nghiém ctia ngon ngir. Ching ta sé
bao dam ring ngon ngir sir dung sé thé hién
y nghia chan thwe, hiu tai tao niém tin trong
x4 hgi, khong nhirng chi trén phuwong dién
chinh tri, nhung ciin ban hon nira, trong ciu
trdc ndi tdm vin hoa va dao dirc ciia toan
dan.

7.Moi diéu khoan hién phap déu khong c6 y
nghia, néu khong c6 su hién hiru ciia nhirng
dinh ché ddc 1ap hau bio dam sw thuc thi cac
diéu khoan dé. Chiing ta khong bao gio' hién
dinh héa nhirng khai niém dan chi ma
khong kém theo nhirng dinh ché ciing ¢6 cho
cac khai niém nay.

Xuyén sudt hién phap, khong hé c6 nhimng diéu
lién hé dén su hinh thanh nhirng dinh ché cung
cd cac nguyén tic goi 1a dan chu.

Piéu 2, doan 1 nhic dén “nha nudc phap quyén
xa hdi chu nghia”, nhung lai khong c6 nhiing
diéu khoan cho mét dinh ché tu phap hoan toan
doc lap voi quéc hoi va dang CSVN, cling
khong c6 mot Vién Kiém Sat (Hoac Cong T
Vién) hoan toan ddc lap voi quéc hoi va dang
CSVN.

biéu 2, doan 3, nhac dén “kiém soat gitra cac

enable their peoples to shrug off the immense
trauma brought about by such a terrifying
ideological calamity.

In the name of the free Vietnamese citizens,
we shall restore substance and thus dignity
to the language used in our future
democratic constitution. We shall ensure
that the language used will reflect its
substantive meaning, so as to retore trust in
society, not only at the political level, but
more fundamentally, at our people’s
cultural and moral cores.

7.All constitutional provisions are
meaningless, without the existence of
independent institutions to guaranty their
implementation. We should never enshrine
democratic concepts in a constitution
without providing them with adequate
institutional support.

Throughout the constitution, there are
deliberately no provisions for the creation of
institutions to support so-called democratic
principles.

Article 2, section 1, refers to the concept of
“government of socialist rule of law”, but there
are no provisions for a judicial institution
completely independent from Congress and the
CPV, neither are there provisions for a
Procuracy (or Prosecution Office) completely
independent of Congress and the CPV.

Article 2, section 3, refers to “scrutiny between
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co quan nha nudc trong viéc thuc hién cac
quyén lap phap, hanh phap, tu phap.” Nhung lai
khong c6 nhitng diéu khoan cho cac dinh ché
ctiing ¢6 nhu chiing ta thay binh thudng trong
mét nén dan chi thyuc sy, nhu mét dinh ché tu
phap doc 1ap c6 kha ning kiém soat bién gidi
quyén luc gitra cac nganh caa chinh quyén hau
ngan chan nhitng lam dung quyén lyc bat ctr
mot nganh nao cua chinh quyén. Khong hé c6
nhitng dinh ché nhu cic chinh dang d6i 1ap véi
dai dién trong 1ap phap hodc hanh phap tai cac
cap trung uong hoic dia phuong. Nhu thé dang
CSVN thong tri dé dang moi nganh cua chinh
quyén va tac dong kiém soat bi triét tiéu tuyét
doi.

Diéu 3 ghi “Nha nudc bao dam va phat huy
quyén 1am cht cuia Nhan dan” nhung nhan dan
khong duoc quyén thanh 1ap nhiing dang phai
chinh tri ddi 1ap, vi thé trong hoan canh dang
CSVN va nha nudc 1a mét, khong hé co nhiing
dinh ché ciing ¢ cho ¥ niém quyén lam chi cua
nhan dan nay.

Hién phép ciing nhac dén dan chi dai dién
(Diéu 6), pho thong, binh dang, truc tiép va bo
phiéu kin (Piéu 7), quyén bau ctr va tng ctr
(Piéu 27), quyén tham gia quan 1y nha nudc va
xa hoi (Piéu 28), Hoi Pong Bau Cr Qubc Gia
(Piéu 117), nhung khong c6 mot dinh ché doc
lap hau kiém soat cac cudc bau cur. Hoi Déng
Bau Cir Quéc Gia chi 1a mot cong cu biét vang
161 cua dang CSVN. Thém vao do, nhu thao
luan néu trén, tit ca cac tmg clr vién vao cac
chitc vu chinh tri déu dugc Mat Tran T6 Qudc

state organs in the implementation of
legislative, executive, judicial powers” but
there are no provisions for institutional support
we normally find in a true democracy such as
an independent judicial institution capable of
policing the boundaries of powers between the
the branches of government, so as to prevent
abuse of powers by any one branch. There are
no official opposition political parties, as
institutions, with any representation in either
the legislative or executive, at central or local
levels, thus the CPV can easily dominate all
branches of government and scrutiny is
absolutely negated.

Article 3 says that “the state guaranties and
promotes the mastery right of the people” but
the people are not allowed to form any
independent opposition political parties, thus in
a situation where the CPV is identical to the
state, there is no institutional support for this
concept of mastery right of the people either.

The constitution refers to representative
democracy (Article 6), popular, equal, direct
and secret ballot (Article 7), right to vote and
stand for elections (Article 27), right to
participate in the management of the state and
society (Article 28), National Electoral Council
(Article 117), but there is no independent
institution to police elections. The National
Electoral Council is only an obedient
instrument of the CPV. Furthermore, as
discussed above, all candidates for political
offices are screened by the Fatherland Front on
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gan loc dum dang CSVN, trudce khi dugce cho
phép tmg cir. Pang Cong San Trung Qudc dé
xuat mot bién phap tuwong ty cho Hong Kong
vao nam 2017 dé bau ctr chire vu Pic Khu
Trudng cho dic khu kinh té nay va da cham
ngoi nhitng cudc biéu tinh chéng d6i dit doi tai
trung tam tai chanh nay, vao thoi diém hoan tat
sach nay (thang 10-11 nam 2014).

Trong viéC quan tri qudc gia, cac nguyén tic
dan chu chi duoc thyc thi, khi cic dinh ché
cting ¢6 nhimg nguyén tic dan chi d6 duogc
hinh thanh. Qua Piéu 4, dang CSVN trén thyc
té 1a dang chinh tri duy nhat tai Viét Nam kiém
soat Quéc Hoi, tat ca cac hoi déng nhan dan dia
phuong, by may hanh chanh trung wong va dia
phuong, cong an va quan doi va nhiéu tap thé
cua xa hoi dan su. Khong hé co nhirng dinh ché
doc lap dé can bang thé luc. Khong hé co nganh
tu phap doc 1ap. Khong hé c6 tam quyén phan
1ap thyc su gitra hanh phép, 1ap phéap va tu
phap. Pang CSVN cai tri t6i cao va bd chinh tri
phan quyét moi thanh qua cho moi tic dong cua
hanh phap, moi sic luat cua lap phap va moi
quyét dinh cta tu phap. Tinh doc 1ap cta cac
dinh ché dan chil don gian 1a khong hién hiru,
chfmg han mét vién kiém toan nha nudc doc
1ap, mdt iy ban bau cir doc 1ap hodac mot tdi cao
phap vién doc lap. Sy ving bong cua nhimng
dinh ché nhu thé bao dam rang nén chinh tri
trong nude Cong Hoa Xa Ho1 Chu Nghia Viét
Nam nam trong vong kiém soat ctia mot thiéu
s6 khoang chimg 4 triéu dang vién dang CSVN.
Thiéu s6 chinh tri nay cai tri mot cach chuyén
ché trén dau c6 mot qudc gia gan 100 triéu dan.

behalf of the CPV, before being allowed to
stand for office. The Communist Party of
China proposes a similar practice for Hong
Kong in 2017 for the election of the position of
Chief Executive of this special administrative
area and sparked momentous protesting
demonstrations in this financial hub, at the time
of completion of this book (October —
November 2014).

In governance, for democratic principles to be
implemented, the creation of supportive
democratic institutions must take place.
Through Article 4, the CPV is in effect the only
political party in Vietnam controlling the
National Assembly, all local people’s councils,
the national and local bureaucracies, the police
and armed forces and various organizations of
civil society. There are no independent political
oppositions as counterbalancing institutions.
There is no independent judiciary. There is no
real separation of power between the executive,
legislative and judiciary. The CPV reigns
supreme and its politburo dictates the outcome
of all executive actions, legislative outcomes
and judicial decisions. The independence of
democratic institutions simply does not exist
such as an independent audit office, electoral
commission or Supreme Court in socialist
Vietnam. The absence of such institutions
ensures that politics in Socialist Vietnam
remains within the control of a minority of
about 4 millions who are members of the CPV.
This political minority rules absolutely over a
nation of almost 100 million people. This is no
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Tinh trang nay khong khac ché do ky thi Nam
Phi, trong d6 mot thiéu s6 da tréng cai tri mot
da s6 da den di nguoc lai moi nguyén tic 18
phai va cong bang trong giai doan trudc khi c¢é
cudc cach mang do Mandela lanh dao xay ra.

Su vang bong cac dinh ché cing ¢b dan chu co
tinh trong yéu chién luge khi chung ta doc Piéu
119 ghi mdt phan nhu sau:

“Hién phap 14 luat co ban ciia nudc Cong hoa
xa ho1 chu nghia Viét Nam, c6 hiéu luc phap ly
cao nhat.Moi vian ban phap luat khac phai phu
hop véi Hién phap.

Moi hanh vi vi pham Hién phap déu bi xir
ly...Co ché bao vé Hién phap do luat dinh.”

That vay, tuy y niém vé tinh tdi cao cua hién
phéap duoc tuyén ngdn, nhung khong hé c6 dinh
ché cting ¢ cho nguyén tic nén tang ndy cia
luat hién phap. Mic dau diéu khoan nay ghi
mot cach hoi hot rang “co ché bao vé hién phap
do luat dinh”, diéu nay hoan toan d6i nghich

v6i Didu 98 trao phan 16n trach nhiém giai thich

hién phép cho Uy Ban Thuong Vu Québc Hoi.

Pang CSVN c6 vé khong hdi ha trong viéc hinh

thanh co ché nay.

Trong hoan canh vang bong dinh ché cing co
nhu thé, dang CSVN ¢6 toan quyén tu do thong
qua céc sac luat vi hién vé bau cr va nhiing sac
luat hinh sy c6 tinh dan ap va gidi han moi
chéng dbi chinh quyén.

Dé minh ching cu thé diém nay, chiing ta chi
can xét nd1 dung cua 3 diéu khoan tiéu biéu cua

different from the apartheid regime in South
Africa, in which a white minority ruled over a
black majority, defying all principles of justice
and equity, in the days predating the Mandela
revolution.

Lack of institutional support for democracy is
strategically crucial when we read Article 119
which states among others:

“The constitution is the fundamental law of the
Socialist Republic of Vietnam, has the highest
legal effect. All other legal documents must
accord with the constitution. All conducts
violating the constitution shall be dealt with.
... The institution to protect the constitution is
provided by law.”

Indeed, although the concept of constitutional
supremacy has been enunciated, there is still no
institutional support for such fundamental
principle of constitutional law. Although this
article says casually that “the institution to
protect the constitution is provided by law”,
this is in total conflict with Article 98 which
gives the major responsibility to interpret the
constitution to the National Assembly Standing
Committee. The CPV government seems to be
in no hurry to create such institution in any
case.

In this environment of lack of institutional
support, the CPV is free to legislate for anti-
constitutional laws on elections and on
oppressive criminal laws and rein in all
oppositions to the regime.

To illustrate this point, we should look at no
further than 3 typical sections of the Criminal
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B6 Luat Hinh Su: cac diéu 79, 88 va 258.

Piéu 79 B6 Luét Hinh Su ghi:

“Toi hoat dong nham lat do chinh quyén
nhan dan

I\]gu’(‘)’i nélo‘hoat dc}pg thanh létp hodc tham gia
t0 chirc nham lat @6 chinh quyén nhan dan, thi
bi phat nhu sau:

1. Nguoi td chirc, nguol xai giuc, nguoi hoat
dong dic luc hodc gy hau qua nghiém trong,
thi bi phat ti tir mudi hai nim dén hai muoi
nam, tu chung than hodc tir hinh;

2. Nguoi dong pham khac thi bi phat ti tir ndm
nam dén muoi [dm ndm.”

Dleu 79 10 rang vi pham Piéu 25 cta hién phap
vé cac quyén tu do hoi hop, 1ap hoi va biéu tinh.
Dleu 79 cung vi pham ludn Piéu 30 hién phap
vé quyén cua cong dan khiéu nai vé nhitng viéc
lam trai phap luat cia co quan, td chur, ca
nhan.

Vi thé Piéu 79 dang 18 phai bi phan quyét 1a vi
hién va vo hiéu lyc bdi mot dinh ché doc 1ap co
tham quyén phan quyét vé tinh hop hién hay vi
hién cta cac sac luat hodc tac dong cua hanh
phap. Nhung mot dinh ché doc 1ap nhu thé
khong hién hitu va Diéu 79 clr nhu thé tiép tuc.

Piéu 88 Bo Luat Hinh Sy hién hanh ghi:
“Ti tuyén truyén chéng Nha nuwéc Cong hoa
xa hgi chi nghia Viét Nam

1. Nguoi nao ¢c6 mot trong nhitng hanh vi sau
day nham chong Nha nudc Cong hoa xi hoi
chu nghia Vi¢t Nam, thi bi phat tu tir ba nam

Code: Sections 79, 88 and 258.

Section 79 of the Criminal Code reads:
“Crime of activities to overthrow the
people’s government:

Whoever forms or participates in organizations
to overthrow the people’s government is
penalized as follows:

1.The organizer, the activists, the effective
workers or those causing serious consequences,
are imprisoned from twelve years to twenty
years, life imprisonment or death;

2.0ther accomplices are punished with
imprisonment from five years to fifteen years”

Section 79 is clearly in breach of Article 25 of
the constitution on freedoms organization of
meetings, establishing of associations and
taking parts in demonstrations. It is also in
breach of Article 30 on the citizens’ right to
complain about unlawful acts of state organs,
individuals.

Thus it should be deemed unconstitutional and
invalid by an independent institution with
power to adjudicate on the constitutionality or
otherwise of laws and executive actions. But
such an independent institution does not exist
and Section 79 continues regardless.

Section 88 of the current Criminal Code reads:
“Crime of spreading propaganda against the
government of the Socialist Republic of
Vietnam:

1.Whoever commits any of the following
conducts against the government of the
Socialist Republic of Vietnam, is liable for
imprisonment from three years to twelve years:
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dén muoi hai nam:
a) Tuyén truyén xuyén tac, phi bang chinh
quyén nhan dan;

b) Tuyén truyén nhimg luan diéu chién tranh
tam ly, phao tin bia dat gdy hoang mang trong
nhan dan;

c) Lam ra, tang trit, luu hanh cac tai li€u, van
hoa pham c6 ndi dung chéng Nha nuéc Cong
hoa xa hoi chu nghia Viét Nam.

2. Pham t6i trong truong hop dic bi¢t nghiém
trong thi bi phat ti tir muoi nim dén hai muoi
nam.”

Du6i hinh thirc bay gio, Piéu 88 rd rang Vi
pham Diéu 25 cta hién phép vé cac quyén tu do
Cong dan c6 quyén ty do ngdn lun, tu do bao
chi, tiép can thong tin, hoi hop, 1ap hoi, biéu
tinh. Nhu thé dang 18 phai bi tuyén phan 12 vi
hién va vo hiéu lyc boi mot dinh ché doc lap
nhu truong hop diéu 79.

Ciing khong kém phan 4p birc nhung ky la hon
1a Piéu 258 ctia Bo Luat Hinh Sy:

“Ti loi dung cac quyén tw do din chii xAm
pham loi ich ciia Nha nwéc, quyén, loi ich
hop phap ciia té chire, cong dan

1. Nguoi nao loi dung cic quyén ty do ngon
luan, tu do bao chi, ty do tin ngudng, ton gido,
tu do hoi hop, 1ap hoi va cac quyén tu do dan
chu khiac xdm pham loi ich ctia Nha nudec,
quyén, loi ich hop phéap cua to chirc, cong dan,
thi b1 phat canh céo, cai tao khong giam giit dén
ba nam hodc phat t tir sau thang dén ba nam.

a.Spreading propaganda, defamation against
the people’s government;

b.Spreading political warfare arguments,
unfounded rumors, causing confusion in the
people;

c.Produce, store, circulate documents, cultural
products with contents opposing the Socialist
Republic of Vietnam

2.Committing such crime in especially serious
circumstance is liable for imprisonment from
ten to twenty years”

In its current form, Section 88 is clearly in
breach of Article 25 of the constitution on
freedoms of speech, the press, access to
information, organization of meetings,
establishing of associations and taking parts in
demonstrations, thus should be deemed
unconstitutional and invalid by an independent
institution in the same fashion as section 79.

Equally oppressive but more bizarre is section
258 of the Criminal Code:

“Crime of taking advantage of democratic
freedoms to infringe on the interests of the
government, legal rights, interests of
organizations, citizens

1.Whoever takes advantage of freedom of
speech, freedom of the press, freedom of belief
and religion, freedom of association, and other
democratic freedoms to infringe on the
interests of the government, legal rights,
interests of organizations, citizens, is liable to
penalties ranging from caution, re-education
without imprisonment up to three years or
imprisonment from six months to three years.
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2. Pham t0i1 trong truong hop nghiém trong thi
bi phat t tir hai ndm dén bay nam.”

Du6i hinh thirc bay gio, Diéu 258 tudc bo bt
ngd tat ca cac quyén tu do dan cha do Chuong
II cua hién phap, ké ca dic biét cac Diéu 24 va
25 ban bd va vi pham céc diéu khoan hién phap
lien hé. Pang 1y Diéu 258 phai bi tuyén phan 1a
vi hién va v6 hiéu luc cling nhu trudng hop céc
diéu 79 va 88 néu trén.

Su kién nhiing diéu khoan budn cuoi cia Bo
Luat Hinh Sy duogc khai sinh, phﬁn 16n vi su
vang bong cua nhiing dinh ché doc 1ap cing cb
cho nhitng khai niém va nguyén tic dan chu,
mic dau ching dugc chinh thuc hién dinh hoa
trong hién phap qudc gia.

Nhan danh nhirng cong dan Viét Nam tu do,
chiing ta sé hién dinh héa, trong hién phap
dan chi twong lai, nhirng dinh ché ddc lap
hing manh ciing c¢6 cho cac khai niém dan
chii nhu: cic chinh ding ddc lap, tam quyén
(hanh phap, lap phap va tu phap) hoan toan
doc 1ap véi nhau, mot tdi cao phap vién hay
hdi dong hién phap hoan toan ddc 1ap doi véi
1ap phap hodc hanh phap véi tham quyén
phan xét tinh hop hién hay vi hién ciia mot
siac luat hoic mot tic dong ciia hanh phap,
nhirng thue thé chinh quyén dia phwong do
dan dia phwong bau 1én véi quyén luc dia
phwong thuce su trong pham vi cua hién phap
va nhitng dinh ché twong tw chiing ta thwong
xuyén thiy trong cac nén dan chii chian
chinh trén thé giéi.

2.Committing the crime in serious
circumstances is liable for imprisonment from
two to seven years.”

Under its current form, all the democratic
freedom granted on the one hand by Chapter Il
of the Constitution, including in particular
Articles 24 and 25, are suddenly taken away, in
violation of the relevant sections and should be
declared unconstitutional and invalid in the
same fashion as sections 79 and 88 cited above.

The fact that such ridiculous but oppressive
criminal code comes into existence is due, by
and large, to the lack of independent
institutional support for all the democratic
concepts and principles, even though they may
be officially enshrined in the nation’s
constitution.

In the name of the free Vietnamese citizens,
we shall enshrine, in our future democratic
constitution, independent powerful
institutions that support democratic
concepts such as: independent political
parties, the three branches of government
(executive, legislative and judiciary) that are
independent of each other, a supreme court
or constitutional court completely
independent of the legislative or executive
and with power to adjudicate on the
constitutionality or otherwise of a law or an
act of the executive, local government
entities elected by the local people with real
local power within the confines of the
constitution and other similar institutions
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8.Chiing ta sé khong cho phép su dong hoa
khai niém nha nuéc véi bt cir mot thue thé
chinh tri ca biét nao, vi mt sy dong hoéa nhw
thé 1a mét t4i 18i 16m lao trong médt nén din
chi chan chinh va chi ¢6 nhitng nha doc tai

ki€u cang va cwe doan nhat lich sir méi pham

phai ma thoi.

Nha doc tai dau tién tuyén cdo rang Pang
(Pang Qubc X4) va nha nude 1a mot va mot
thue thé twong dong ma thoi chinh 13 Adolf
Hitler ngay 14 thang Bay nam 1933.

Stalin theo chan vai nam sau va dang CSVN
cling 1am nhu thé v6i diéu 4 Hién Phép.

Pang CSVN ty coi minh nhu dang cAm quyén
khong tranh cdi. N§1 quy cua dang quy dinh rd
rét trong 101 mé dau 12 “Pang Cong san Viét
Nam la dang cdm quyén”. Pang CSVN tu tin
rang ho “s& hiru quéc gia” va tit ca nhiing gi
nam trong qudc gia d6, ké ca nhan dan, tai san
ctia nhan dan va hién phap cia nhan dan. Chinh
vi thé, khi thuan tién cho dang, dang chi can
chuyén tai mot doan cua ban diéu 1¢ dang, hoic
¥ niém trong do, dé tré thanh hién phap quc
gia, ma khong c6 nhu cau héi y kién nhan dan.
Do do, ngoai khai niém dan chu tip trung nhu
duoc dinh nghia trong diéu 9 cua ban diéu 1é
dang, dang CSVN di chuyén tai mot phan
khong kém quan trong ctia 161 mé dau diéu 18
dang dé sir dung nhu mot phan ctia Piéu 4 hién
phap. Nguyén van phan nay ciia 10i mo dau cia
ban diéu 1& dang CSVN gdm c6:

found in true democracies across the world.

8.We should not allow the merging of the
concept of the state with any particular
political entity, because such merging is a
cardinal sin in a true democracy and are
committed only by the most extreme and
arrogant dictators of history.

The first dictator in history to claim that the
Party (The Nazi Party) and state are one and
one synonymous entity only was Adolf Hitler
on 14 July 1933.

Stalin followed in his shoes a few years later
and so did the CPV with Article 4 of the
constitution.

The CPV regards itself as the natural and
undisputed political party in power. Its internal
party rules unequivocally states in their
introduction that “The CPV is the political
party in power”. The CPV is so confident that
it “owns the nation” and therefore everything
within that nation, including its people, their
properties and their constitution. Thus when it
sees fit, it will simply transpose a suitable
section of its internal party rules, or concept
therein, to make it part of the national
constitution, without the need to consult the
people whatsoever. Thus, besides the concept
of democratic centralism as defined in clause 9
of the internal party rules, the CPV has
transposed also a significant section of the
introduction of such rules to be used as part of
Article 4 of the national constitution. The exact



39

“Pang Cong san Viét Nam la doi tién phong
clia giai cap cong nhan, dong thoi 13 doi tién
phong ctuia nhan dan lao dong va cua dan toc
Viét Nam; dai biéu trung thanh loi ich cua giai
cip cong nhan, cia nhan dan lao dong va cua
dan toc.”

Toan bo hién phap rai rac nhiing so ngir riéng
ctia dang CSVN d6i luc ¢o thé 1am mot doc gia
thuan 1y cam thy vo cung kho hiéu va nhimng
sS40 ngilr nay da lam giam sy ton kinh chung ta
thudng c6 ddi véi hién phap ctia mot dan toc.

T4t ca nhitng ngudi viét ban hién phap dan chu
thue sy ctia twong lai can y thirc rang trong cau
truc chinh tri moi, s€ khong c6 mdt thuc thé
chinh tri nao c6 quyén tuyén cdo rang minh va
nha nude 12 mot thue thé, réng cac chinh dang
s& thay phién nhau nim quyén, sau khi di duoc
nhén dan tin nhiém qua nhimg cudc dau phiéu
tu do va cong bang va thoi diém dd qua tré cho
dang CSVN viét lai ban diéu 1é dang hau giir
tinh cap nhat véi thuc té ctia thé ky 21.

Nhéan danh nhirng cong dan Viét Nam tu do,
chiing ta sé hién dinh héa nguyén tic da
nguyén chinh tri va dan chia da dang nhw la
nhirng nguyén tic chi dao vé luit hién phap
va nhw thé vinh vién cAm doan khéi luit nén
tang cua ching ta anh hwéng cua nhirng
thanh phin ding vién tham quyén ciia ding

wording of this part of the introduction to the
CPV internal party rules (The Party and basic
issues of party building) consists of the
following:

“The Communist Party of Vietnam- the
vanguard of the proletariat, as well as the
vanguard of the working people and of the
whole nation, the faithful representative of the
interests of the proletariat, working people and
the whole nation...”

The whole constitution is thus peppered with
CPV jargons which are at times totally
incomprehensible to a reasonable reader and
which demeans the respectability usually
accorded to a proper national constitution.

All future framers of a truly democratic
constitution for our nation should be aware that
in the new body politic, no single political
entity can lay claim to be identical to the state,
that political parties take turn to form
governments upon being entrusted by the
people to do so through free and fair elections,
and that it is high time for the CPV to rewrite
its internal party rules to remain relevant in the
democratic 21°* century.

In the name of the free Vietnamese citizens,
we shall enshrine political pluralism and
multiparty democracy as one of the guiding
principles of constitutional law in our future
democratic constitution, thus forever
banishing from our fundamental laws the
influence of CPV hacks or the likes, who



CSVN hoic nhirng phan tir twong tw, ci gan

dare to identify the party with the state, in

dong hoa dang va nha nuéc trong nhirng con their fits of ideological folly.

cuong dién y thirc hé ctia minh.

9.Chiing ta khong nén hién dinh héa quan
diém phan quyén hang doc vo cuing trong
yéu (con goi 1a dia phwong phan quyén)é
mit nay va méit khac lai c¢6 tinh hiy diét n6.

Chuong IX cua hién phap tir Diéu 110 dén 116
nham muc tiéu thi hanh ¥ niém dia phuong
phan quyén v6 cliing quan trong, thuong xuyén
ap dung trong céac hién phap dan chu.

Tuy nhién, dy chi 12 bé ngoai. Nhimng diéu
khoan sau dy da duoc hién dinh hoa hau triét
tiéu y niém dia phwong phan quyén toan dién.

Diéu 8, doan 1 ghi:

“Nha nuéc duge to chire va hoat dong theo
Hién phap va phép luat, quan Iy x4 hoi bang
Hién phap va phép luat, thwe hién nguyén tic
tap trung dan chi.

Piéu 112 mot phan ghi:

“Chinh quyén dia phuong t6 chirc va bao dam
viéc thi hanh H1en phap, phap luat tai dia
phuong; quyét dinh cac van dé cua dia phuong
do luat dinh; chiu sw kiém tra, giam sat cia
co quan nha nwéc cip trén.”

Piéu 113 mot phan ghi:

“Hodi dong nhan dan 1a co quan quyén lyc nha
nudce ¢ dia phuong, dai dién cho ¥ chi, nguyén
vong va quyén 1am chua ctia Nhan dan dja

9.We should not enshrine in the constitution
the cardinal concept of vertical separation of
powers (also known as decentralization of
powers) on the one hand and intentionally
sabotage it on the other.

Chapter IX of the constitution from Acrticles
110 to 116 purports to implement the all
important concept of decentralization of
powers usually practiced in democracies.

However, this is only appearance. The
following articles are also enacted in the
constitution to completely negate
decentralization of powers.

Article 8, section 1 reads:

“The state is organized and operates in
accordance with the constitution and law,
manages society through the constitution and
law, implements the principle of democratic
centralism” (emphasis ours)

Acrticle 112 reads among others:

“Local governments organize and guarantee the
implementation of the constitution, laws in the
local areas; decide on local issues as provided
by law; accept the inspection, supervision of
superior state organs.”(emphasis ours)

Article 113 reads among others:
“The People’s Councils are the power organ of
the state at local levels, representing the will,
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phuong, do Nhan dan dia phuong bau ra, chiu
trach nhiém trwéc Nhan dan dia phuong va co
quan nha nudc cap trén.”

Ban diéu 1¢ dang CSVN ghi rd trong 10i md dau
mdt phan nhu sau:

“Pang 1a mot to chuc chit ché, thong nhat ¥ chi
va hanh dong, 1ay tap trung dan chi lam
nguyén tic td chirc co ban,”

Tiép theo d0, diéu 1¢ 9 dinh nghia rd khai niém
tap trung dan chu nhu sau:

“Pang Cong san Viét Nam t6 chuic theo nguyén
tic tdp trung dan chi. Noi dung co ban ciia
nguyén tic do6 1a...t6 chirc  dang va dang vién
phai chip hanh nghi quyet cua Dang. Thleu
s0 phuc tung da so, cap dudi phuc tung cap
trén, ca nhan phuc tung to chirc, cac to chirc
trong toan Piang phuc tung Pai hoi dai biéu
toan qudc va Ban Chap hanh Trung wong.”

Chung ta nén nhd tiém ning hung manh cua
nguyén tic ndy ctia Lé Nin trong thanh trimg
ndi bo ciing nhu du tranh bén ngoai dang. Vi
nguyén tic nay, Lé Nin dd vuot troi cac dang
phai chinh tri canh tranh v6i minh, tiéu diét ho
khong nuong tay va cudp chinh quyen cho B¢
Tam Quéc Té. Ciing v6i nguyén tac nay, Stalin
da khai trur (bo tru:ong quoc phong) Trotsky day
quyén uy va moi thanh phan chéng dbi trong
dang va tri vi nhu mot trong nhiing nha doc tai
khat mau nhat thoi dai.

Hai nhan vat khac nhu Mao Trach DPong va
Kim Nhat Thanh ciing sir dung nguyén tic cin

aspirations and mastery of the local people,
elected by the local people, accountable
before the local people and superior state
organs.”(emphasis ours)

The CPV internal rules clearly states in their
introduction among others:

“The party is a tight organization, united in its
will and actions, using democratic centralism
as its fundamental organizational principle...”

Then rule No.9 clearly defines the concept of
democratic centralism as:

“The CPV is organized in accordance with the
principle of democratic centralism. The basic
content of this principle is.....the party
organization and party members must carry
out party resolutions. Minorities must
submit to majorities, lower ranks must
submit to higher ranks, individuals must
submit to the organization, all party organs
must submit to party Congress and the
Central Committee.” (emphasis ours)

We should remember the extreme potency of
this paramount Leninist principle both in
internal party purge and external struggles.
With it, Lenin was able to outperform all rival
political groups, eliminate them ruthlessly and
seize power for the Third International. With it,
Stalin was able to purge the powerful Trotsky
(Minister of Defense) and all oppositions
within party ranks and reign as one of the most
blood-thirsty tyrant of the modern era.

Mao-Tse-Tung and Kim II- Sung, to name a
couple, owed their ruthlessness and atrocities to
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ban nay cta Lé Nin dé c6 thé phi nhan va tan &c
nhu thé. Vi thé mic dau hién phép tuyén xung
mot mit nguyén tic dia phuong phan quyén cho
cac cOng dong dia phuong, nhung mit khéac
hién dinh héa nguyén tic nén tang nay cua Lé
Nin va cudp doat ndi dung binh thudng cua y
niém dia phuong phan quyén.

Hau bao dam y niém dia phuwong phan quyén
khong thé 1am lac hudng doc quyén chinh tri
cua dang CSVN, cac Piéu 112 va 113 con bude
cac chinh quyén dia phwong phai tuan 1énh cac
co quan nha nudc cao hon theo dung nguyén
tac dan chu tap trung. Khi chiu trach nhiém hai
dau (mdt mat voi nhan dan dia phuong, mat
khac voi co quan nha nudc cap trén) chiing ta
c6 thé chac chan rang nhan dan dia phwong chi
1a biéu tuong, trong khi do trach nhiém vai cac
co quan nha nudc cap trén méi 1a thuc su.

Trong mdt dat nude x3 hoi chu nghia 40 anh
dan chu luén bi bong ma doc tai bao phu.

Chinh vi thé, khai niém dia phuwong phan
quyén, sau khi gan loc qua ling kinh cta dan
chu tap trung, hoan toan mat di ban sic trung
thuc cuia n6 va khong con kha nang phan anh
quyén 1am chu cta nhan dan, ma tréi lai d6
chinh 14 quyén lam chi cua dang CSVN.

Nhéan danh nhirng cong dan Viét Nam tu do,
chiing ta sé& bai trir khéi hién phap déan chi
Viét Nam twong lai khai niém dan chu tap
trung cia Lé Nin, moi h¢ luy ctia n6 va moi
dinh ché ciing c6 n6 va trong qua trinh do,
phuc sinh y niém dia phwong phin quyén

this cardinal Leninist principle.

Thus although the constitution proclaims
decentralization of power to local communities
on the one hand, it also enshrines this
fundamental Leninist principle, which robs
decentralization of all its usual content, on the
other.

To further ensure that decentralization would
not be able to derail the CPV’s monopoly of
political power, Articles 112 and 113
subjugates all local authorities to superior state
organs in accordance with the principle of
democratic centralism.

In this dual accountability of local authorities
(to the local people on the one hand, and to
superior state organs on the other), be in no
doubt that accountability to the local people is
only nominal, whereas accountability to
superior state organs is real.

The appearance of a democratic illusion is
always shadowed by a dictatorship reality in
socialist land.

Thus decentralization of powers, once filtered
through the lens of democratic centralism,
looses all its intrinsic nature and no longer
reflects popular sovereignty, but rather CPV
sovereignty.

In the name of the free Vietnamese citizens,
we shall banish the Leninist concept of
democratic centralism, all its ramifications
or supporting institutions, from our future
democratic constitution and in the process,
restore true decentralization of powers to
the local people at grassroot levels.
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chan chinh cho nhin dan dja phwong ngay
tir giai ting thap nhat.

10.Chuing ta khong nén hién dinh hoéa trong
hién phap dén chii twong lai s tri vi ciia bat
cir mgt y thirc hé nao. Ngugc lai, ching ta
phai hién dinh héa ché dé phap tri. Ching ta
khong thé cho phép cac dang vién gido diéu,
tir bat cir mét dang chinh tri nao, nhat 1a
nhan sy cia Ban Tuyén Gido Trung Uong
dang CSVN, giir vai tro gi trong céng tac
bién soan bd luit nén tang ciia qudc gia.

Hién phap ctia qudc gia 1a uy quyén phap 1y cao

nhit cta dat nude. N6 phan anh sy trudng thanh

vé vin héa va tri tué cia nhan dan. Chinh vi thé
chiing ta khong thé 1am hoen 6 hién phéap bang
nhimg ngdn tir “ca via l4p miéng em” mang tinh
y thie hé ré tién, von 1a nhing si nhuc d6i voéi
su thong minh ctia dan toc Viét.

Théng thudng trong cac nén dan chu hién dai,
nhing nha 1ap phéap can sy tro gitp ciia nhiing
luat gia chuyén nghiép trong cac van dé tir
nhimg phap 1& c6 tim muc giéi han dén nhiing
du an luat phap quan trong, nhat 1a 1ién hé dén
cac van dé hién phap. Lé thudc vao sy can thiép
clia cac dang vién gido diéu trong cac van dé
luat phap va hién phap 1a mot hanh vi that su
dién ro. Cac nén dan chil déu xay dung trén ché
do phap tri, khong phai trén sy tri vi cia cac y
thtrc hé.

Nhirng luat gia chuyén nghiép va doc lap sé bao
dam mot hién phap dan chu thyc su bao gém ba
phan chinh:

10. We should not enshrine in our future
democratic constitution the rule of any
particular ideology. We should enshrine in it
the rule of law instead. We should not allow
party ideologues, from any political party,
especially personnel from the Central
Propaganda and Ideology Department of the
CPV, to play any role in the drafting of the
nation’s fundamental laws.

The constitution of a nation is the highest legal
authority of the land. It also reflects the cultural
and intellectual maturity of its people. Thus we
should not pollute such constitution with cheap
ideological verbosities which constitute a slur
on the intelligence of the Vietnamese people.

It is common practice in modern democracies
for legislators to resort to the assistance of
professional lawyers in legislative matters
ranging from minor regulations to major
legislative projects, and in particular in all
matters relative to constitutional issues. It is
complete folly to rely to the intervention of
party ideologues in legislative or constitutional
matters. Democracies are based on the rule of
law, not the rule of ideologies.

Professional and independent lawyers will
ensure that a truly democratic constitution
comprises three main parts:
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a.Mot 101 mo dau noi day mdt vai ménh de co
tinh nguyén tac dugc van tat néu ra.

b.Phan van hanh, von 14 phan chinh, trong do
cac quyén loi va trach nhiém dugc quy dinh 6
rét cho moi hiru thé phép 1y, tir nhitng hitu thé
phap 1y ciia nha nudc dén nhimg hiru thé phap
1y ctia xa hoi dan su, ké ca ca nhan cac cong
dan.

c¢.Phan thu tuc noi nhiing diéu 1¢ lién hé dén su
thi hanh va tu chinh hién phap duoc quy dinh
ro.

Ca hai phan (a) va (c) c¢6 ¥ nghia duong nhién.
Nhung phan van hanh thi phirc tap hon va bao
gdm hodc tac dong trao cac quyén loi hodc quy
dinh cac trach nhiém.

Trong trudng hop trao cac quyén loi, thi muc
dich cta hién phép 14 tit ca moi vi pham cac
quyén loi, nhat 1a vi pham boi nha nuée, 13
hoan toan vo6 hiéu lyc. Nhiing thuc thé vi pham
c6 thé bi nhitng ché tai trén cac phuong dién
hinh va/hoac ho.

Trong truong hgp quy dinh trach nhiém, nhitng
diéu khoan lién hé sé& c6 hinh thirc nhu nhiing
ménh 1énh phéap 1y. Nhimng hiru thé phap 1y cia
nha nudc hodc xa hoi dan sy hoac ca nhan nao
khong thi hanh cac trach nhiém s€ bi xem 1a vi
hién va chu thé céc trach nhiém nay co thé bi
ché tai nang né trén cac phuong dién hinh
va/hoac ho.

Vi thé trong phan van hanh nay ctia hién phap,

a.A foreword in which certain statements of
principle could be outlined.

b.The operational part, which is the substantive
part, in which rights and responsibilities are
clearly defined for all legal entities, from
entities belonging to the state to those
belonging to civil society, including individual
citizens.

c.The procedural part where rules on the
implementation and amendments to the
constitution are clearly spelled out.

Both (a) and (c) are self explanatory. But the
operational part is more complex and consists
of either the conferring of rights or the
assignment of duties.

In the case of recognition of rights, the purpose
of the constitution is to ensure that all
violations of these rights, in particular
violations by the state, are unconstitutional,
invalid and void. The perpetrators of these
violations may have to suffer consequences in
the form of civil and/or criminal penalties.

In the case of assignment of duties, related
articles shall take the form of legal commands.
Failure to carry out duties by any state or civil
society entities or individuals intended by these
commands will be considered unconstitutional
and the subjects of these duties may incur
serious criminal and/or civil penalties as
mandated by law.

Thus in this operational part of the constitution,
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ngodn tir phai rd rét va ngan gon. Khong con
khoang tréng cho phép su hién hitu ctia tuyén
truyén va thu thuat y thirc hé.

Du6i tam anh hudng cua cac dang vién gido
diéu, toan bd hién phap 2013 sic mui tuyén
truyén x3 hoi chu nghia. Diéu nay si nhuc tat ca
moi ude 1& vé luat hién phap va hoan toan
khong lién hé dén quyén loi va trach nhiém cua
cac cong dan.

Trong Chuong IT (Quyén con ngudi, quyén va
nghia vu co ban cong dan), Piéu 2 (Nha nudc
phap quyen xa hoi chu nghia, Nhan dan lam
cht va “Quyén luc nha nudc 1a thdng nhat, co
su phan cong”, Piéu 4 (Pang CSVN) ngay ca
cac diéu 37 (Tré em, thanh nién, ngudi cao
tudi) va 38 (Cham soc strc khoe) 1a nhing vi du
dién hinh.

Céc diéu khoan nay khong hé trao quyén loi
hay trach nhi€ém nao ca. Chung chi 1a nhiing
phat biéu dién ta mot xa hoi khong tudng, trén
can ban mét khau hiéu ctia Louis Blanc “Lam
viéc theo kha nang va hudng dung theo nhu
cau” va khau hiéu nay sau d6 duoc Marx sir
dung.Cac diéu khoan nay ciing mo ta mot xa
hoi trong do tr¢ em, thanh nién va nguoi cao
tudi sdng trong nhing diéu kién vt chat va tinh
than 1y tuong dén mirc d6 ngay ca cong dan cua
nhiing qudc gia gidu co nhit trén qua dia cau
nay ciing khéng thé mo udc.

Néu cac diéu khoan nay duoc dién giai nhu 1a
nhing quyén loi thi chung thuc sy 1a banh vé.
Néu duoc dién giai nhu 13 trach nhiém hoic
ménh 1énh chinh quyén phai thi hanh thi chinh
quyén dang CSVN rd rang di vi pham nhiing
trach nhiém hién dinh suét 60 nam nay.

languages must be clear and concise. There
should be no room whatsoever for propaganda
or ideological manipulations.

Due to the influence of party ideologues, the
whole 2013 constitution is peppered with
socialist propaganda which makes a gross
mockery of all constitutional conventions and
has nothing to do with rights or duties of
citizens.

In Chapter Il (on the subjects of human rights
and basic rights and responsibilities of
citizens), Articles 2 (socialist rule of law,
mastery of the people and “unified separation
of powers”), Article 4 (the CPV), even Articles
37 (children, youth and senior people) and 38
(health care) are cases in point.

They convey neither rights nor responsibilities.
They are merely statements describing a
utopian society, encapsulating Louis Blanc’s
slogan “From each according to his ability, to
each according to his need” which was later on
adopted by Marx. They also describe a society
where children, youth, senior citizens and the
entire people live in such perfect physical and
spiritual conditions that even citizens of the
richest nations on earth could never dream of.

If these articles are construed as rights, then
they are clearly pie in the sky. If they are
construed as duties or commands that the
government must deliver, then the CPV
government has been clearly in breach of its
constitutional duties for 60 years.
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Thém vao d6, néu cac diéu khoan trén 1 nhimg
xac dinh hodc phat biéu vé thyc trang khach
quan thi budn thay khong con gi xa su that hon
ntra. Can ctr vao sy ngheo | kho tan cung, bat
cong va tham nhiing day riy dudi sy cai tri cua
dang CSVN, nhiing diéu khoan nay khong hé
phan anh nhiing diéu kién hién tai trén dat nude
Viét Nam.

Néu chiing ta ¢ du kién tim dé doc hién phap
v6i tat ca nhitng phi 1y cta nd, ching ta s&
khong con su chon lga nao ngoai viéc két luan
rang, xét theo nhiing tiéu chuén hién phép hién
dai, hién phap nay da dugc viét boi nhing
nguoi hanh tinh song rat xa qua dia cau, hoan
toan khong ¥ thtrc gi vé nhimg thyc trang tang
thuong ma nhan dan Viét Nam phai chiu dung
sau sau thap nién dudi su cai tri ctia bao quyén
CSVN.

Chung ta sé& trich mot vai diéu khoan hau chtng
minh mtrc dJ xa ro1 thuc t€ khach quan cua gidi
lanh dao dang CSVN:

Mic dau dang CSVN v6 cung phan dong va
chuyén ché trong ban chat, Piéu 4 van ngang
nhién ghi:

“l. Dang Cong san Viét Nam - D01 tién phong
clia giai cap cong nhan, dong thoi 1a doi tién
phong cua Nhan dan lao dong va cua dan toc
Viét Nam, dai biéu trung thanh loi ich cua giai
cap cong nhan, Nhan déan lao dong va cua ca
dan toc, 1y chu nghia Méac — Lé nin va tu tudng
H6 Chi Minh lam nén tang tu tudng 1a luc
luong lanh dao Nha nudc va xa hoi.

2.Pang Cong san Viét Nam gin bo mat thiét
v6i1 Nhan dan, phuc vu Nhan dan, chiu su giam

Furthermore, if they are intended to be
affirmations or statements of realities on the
grounds, then unfortunately, nothing could be
further from the truth. Given the reality of
abject poverty, inequality and rampant
corruption under CPV rule, these articles in no
way reflect current conditions in Vietnam.

If we have enough patience to read this
constitution together with all its absurdities, we
shall have no alternative but to conclude that,
judging by modern constitutional standards, it
must have been written by aliens living in a far
away planet, totally oblivious to the parlous
reality the Vietnamese people find themselves
in after six decades under Communist misrule.

We shall quote some articles as illustrations of
how removed from objective reality the
leadership of the CPV is:

Despite the extremely reactionary and
dictatorial nature of the CPV, Article 4
blatantly states:

“1. The Communist Party of Vietnam- the
vanguard of the proletariat, as well as the
vanguard of the working people and of the
whole nation, the faithful representative of the
interests of the proletariat, working people and
the whole nation, adopting Marxism-Leninism
and the thoughts of Ho Chi Minh as
foundations of thoughts, is the force leading the
state and society.

2.The Communist Party of Vietnam is
intimately close to the people, serves the
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sat cua Nhan dan, chiu trach nhiém trudc Nhan
dan vé nhitng quyét dinh cia minh.”

Mic dau hé théng bao vé strc khoe quéc gia tai
Viét Nam vo cung t€ hai va la mot trong nhitng
hé thong t6i té nhét trong cac quoc gia dang
phat trién, noi ma trr phi 13 mot nguoi rat giau
co hodc dang vién cao cép thi co ho1 tim duoc
mdt giudng trong bénh vién hau nhu khong co.
Diéu 38 van khang dinh:

“Moi nguoi co quyén duoc bao vé, cham soc
stc khoe, binh déng trong viéc st dung céac dich
vuy té va c6 nghia vu thuc hién cac quy dinh
vé phong bénh, kham bénh, chira bénh.”

Mic dau dang CSVN tham nhiing tan ring va
tham nhiing 13 qubc nan vi quyén luc tuyét doi
lam thdi nat tuyét doi, Piéu 56 ghi:

“Co quan, td chtrc, ca nhan phai thuc hanh tiét
kiém, chong lang phi, phong, chéng tham
nhiing trong hoat dong kinh té - xa hoi va quan
1y nha nuée.”

Diéu 56 néu trén rd rang 1a mot ménh 1énh hién
dinh, nhung nhu nuéc chay 14 mon va gia tri
khong bang to gidy 1on.

Nhan danh nhirng cong dan Viét Nam tu do,
chiing ta bao dam hién phap din chii twong
lai sé dworc viét véi sw tro gitp ciia nhirng
luit gia dwge huin luyén chuyén nghiép va
phi y thirc hé. Quan trong hon hét, chiing ta

people, accepts supervision by the people, is
accountable before the people for its
decisions.”

Despite the appalling state of the national
health care system in Vietnam which is the
worst in the developing world, where unless
you are very wealthy or high ranking members
of the CPV, there is only a hope in hell for you
to find a bed in hospital, Article 38 still
affirms:

“Everyone has the right to health protection,
health care, equality in the use of medical
services and has the duty to comply with all
specifications relative to disease prevention,
examination, treatment”

Despite the fact that the CPV is corrupt to its
teeth and corruption is a national calamity
because absolute power corrupts absolutely,
Article 56 reads:

“Organs, organizations, individuals must
practice thrift, fight waste, prevent, fight
corruption in socio-economic activities and
management of the state.”

The above Avrticle 56 is unequivocally a
constitutional command, but it has fallen
completely on deaf ears and is not worth the
paper it is written on.

In the name of the free Vietnamese citizens,
we shall ensure that our future democratic
constitution shall be drafted with the
assistance of non-ideological and
professionally trained lawyers. Above all, we
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sé bao dam ring thoi diém ciia cac dang vién
gido diéu dat diy trong cac du 4an phap luit,
thong tri nha nwéc va xi hoi dan sw va ap
diit y chi ciia minh, khong ddi thi, trén bd
luit nén ting ciia ching ta, da tuyét doi cao
chung. Thay chd cho ho, nhirng luit gia
chuyén mon va doc 1ap s€ giir vai tro then
chot trong cong tac thue thi ché do phap tri
tai Viét Nam.

V. Phan tich cic diém then chot ciia
Hién Phap 2013.

Khi dang CSVN cong khai réu rao y dinh tu
chinh hién phap 1992 v6i muc tiéu d6i méi
thém, nhét 12 khi Cha Tich Qudc Hoi Nguyén
Sinh Hung minh thi tuyén b rang tat ca moi
thanh phan xa hoi s& duoc tham khao y kién,
nhiéu ngudi hy vong sé co nhiing cai tién vé
dan cht. Tuy nhién niém hy vong d6 da bi dap
tac khong thuong tiéc. Cac dang vién gido diéu
ctiia dang CSVN di vi pham tt ca nhiing 15
1Am néu trén va hién phap 2013 di khong kha
hon, ma con té hai hon, 14 hién phap tién nhiém
1992 nira. Nhitng khia canh phan dong va phan
dan chu cia hién phap méi duoc tom luoc nhu
Sau:

1.Quyén Luwc Tuyét DPéi, vinh vién va vo diéu
kién cho diang CSVN:

Pang da quyét dinh khong nhiing duy tri ma
con ciing ¢ hé thong doc dang qua viéce tai hién
dinh hoa tinh than cta diéu 4 hién phap néu
trén.

shall ensure that the days of party
ideologues pulling their strings in all
legislative projects, dominating both the
state and civil society and imposing their
unchallenged will on our fundamental laws,
are absolutely over. In their place,
independent and professional lawyers shall
be instrumental in the implementation of the
rule of law in Vietnam.

V. Analysis of key anti-democratic
aspects of the 2013 constitution:

When the CPV announced its intention to
amend the 1992 constitution with a view to
promote further changes, especially when the
National Assembly President Nguyen Sinh
Hung made it clear that the people as well as
all sections of society would be consulted,
there were high hopes that democratic changes
would occur. However, these hopes were
cruelly dashed. CPV party ideologues have
committed all the pitfalls enunciated above and
the 2013 Constitution is no better, if not worse,
than its predecessor the 1992 Constitution. Key
anti-democratic and reactionary aspects of the
new constitution can be summarized below:

1.Absolute, eternal and unconditional power
to the CPV:

The CPV has chosen to retain and indeed
consolidate the current one party system
through the re-enactment of the essence of
article 4 as mentioned above.

By making sure that the constitution, through
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Qua tac dong hién dinh héa diéu 4 trong Hién
Phép hau tiép tuc nam gitt quyén luc chinh tri
mién trudng vinh vién va vo diéu kién, dang
CSVN da 10 nguyén hinh 1a hién than cua
nhirng ché do doc tai tan bao nhat ctia nhan loai
duong dai.

Quan diém nay cang duoc cing ¢ thém néu
chung ta duyét lai ngudn gdc that su cia diéu 4
hién phép:

Vao ngay 14 thang 7 nam 1933 nha doc tai
Hitler cong b6 bo luat ngay 26 thang 5 nam
1933. Piéu khoan lién hé dugc viét nhu sau:

“Dang Quéc Gia Lao Pong Dic (tirc dang
Quéc X&) 1a dang chinh tri duy nhét cia quéc
gia Purc. Bét cir ké nao nudi dudng ciu tric to
chirc mot chinh dang khac, hoac thanh 1ap mot
chinh dang mai, s€ bi an khd sai cho dén 3 nim
hodc bo tii tir 6 thang dén 3 nam, trir khi hanh vi
nay c6 thé bi nhiing hinh phat ning hon do
nhirng luat khac”

Theo Hitler thi “Tét c4 cac dang chinh tri déu bj
huy diét. By 13 mot bién ¢6 c6 tinh lich st ma
nhiing hau qua chua do luong duoc...Pang
(Qudc X4) tré thanh déng nghia véi nha nudce
va moi quyén luc thude vé nha nudce”.

Sau do 3 ndm, hanh dong tdo bao nay cua Hitler
tim duoc su déng cam no1 mot nha doc tai khac
ctia Lién Xo. That vy nim 1936, Stalin bat
chuée va hién dinh héa trong Hién Phap 1936
ctia Lién Bang X6 Viét mot diéu khoan tuong
tu nhu luat cua Hitler, tic diéu 126 cua Hién

article 4, continues to provide for it to be in
political power for eternity and
unconditionally, the CPV reveals itself as the
re-incarnation of the most brutal dictatorships
the modern world has ever known.

This perception is reinforced if we review the
true history of article 4:

On 14 July 1933 Hitler proclaimed the law of
26 May 1933. The relevant section of the law
reads:

“The German Nationalist Workers Party (The
Nazi Party) constitutes the only political party
of Germany. Whoever nurtures the
organizational structure of another political
party, or establishes a new political party, will
be subject to penal punishment up to three
years or imprisoned from 6 months to 3 years
unless such conduct is subject to other more
severe penalties by other laws”

According to Hitler, “All political parties are
abolished. This is a historic event the
consequences of which are still unknown...the
Party has become synonymous with
government and all powers to the government”.

Three years later, this daring act by Hitler
found resonance in another dictator of the
Soviet Union. Thus in 1936, Stalin enshrined
the equivalent of Hitler’s law into the Soviet
Constitution of 1936 (the Stalin Constitution),
via article 126 which reads:
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Phép Stalin. Diéu 126 viét nhu sau:

Pang CSLX 1a: “Doi tién phong cta giai cap
lao dong trong cong cudc dau tranh cing cd va
phat trién hé thong xa hoi chii nghia va 1a cot
16i linh dao ctia moi to chirc nhan dén lao
dong, bao gdm quan chung va nha nudc”

Piéu khoan nay ctia hién phap duogc Stalin st
dung dé tiéu diét tat ca nhitng dang phai khac.

Vao nam 1977, diéu 126 dugc thay thé bi diéu
6 dugc viét nhu sau:

Dang CSLX la:

“Lue lwgng 1anh dao va huéng din cia xa
hoi Lién X6 va cot 16i ciia hé thong chinh tri,
ciia tit ca moi to chirc nha nwéc va quin
ching, 1a ding CSLX. Pang CSLX hién hiru
vi dan va phuc vu nhan dan. Pang CS, trang bi
bang chi thuyét Mac-Lé quyét dinh hudng tién
cua phat trién x4 hoi va dinh hudng cac chinh
sach d6i noi 1an ddi ngoai ciia Lién Bang X6
Viét, diéu hanh nhiing cong tac xay dung vi dai
ctia nhan dan Lién X0, va tiém nhap mot yéu
tinh ké hoach, hé thong va thuc chat 1y thuyét,
vao cong cudc dau tranh dem lai chién thang
cho Cong San Chu Nghia.

TAt ca moi td chirc dang hoat dong trong khudn
kho cua Hién Phap Lién Bang X6 Viét”

Chinh vi thé, khi ching ta duyét xét diéu 4
ciia Hién Phap 2013, chiing ta nhin thirc rd

The Communist Party of the Soviet Union
(CPSV) is "the vanguard of the working people
in their struggle to strengthen and develop the
socialist system and is the leading core
(emphasis ours) of all organizations of the
working people, both public and state."

This article was used by Stalin to ban all other
political parties.

In 1977, article 126 was replaced by article 6
which reads:

The CPSU is defined as:

“The leading and guiding force (emphasis
ours) of the Soviet society and the nucleus of
its political system, of all state organizations
and public organizations, is the Communist
Party of the Soviet Union. The CPSU exists for
the people and serves the people. The
Communist Party, armed with Marxism-
Leninism, determines the general perspectives
of the development of society and the course of
the home and foreign policy of the USSR,
directs the great constructive work of the
Soviet people, and imparts a planned,
systematic and theoretically substantiated
character to their struggle for the victory of
communism.

All party organizations shall function within
the framework of the Constitution of the
USSR.”

Thus when we look at article 4 of the 2013
constitution of Vietnam, we can clearly see
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rét anh huéng ciia ca Hitler 1an Stalin.

Péi voi mot chinh quyén minh thi 1a ké thira ké
di san ctia ca Hitler va Stalin, thi viéc duoc bau
vao Hoi Pong Nhan Quyén cua Lién Hiép
Qudc 1a mét si nhuc cho céc y ni¢m dan chu va
tinh thién ctia nhan loai.

Chiing t6i kién nghi ring Qudéc Hoi Hoa Ky
va nhitng dinh ché chinh trj twong tu tai cac
quoc gia dan chii khac, can duyét xét lai tiéu
chuin ton trong nhin quyén ciia (nha nuéce
Cong San) Viét nam, trong muc tiéu co
nhirng bién phap ddi phé thich ing va cu
the.

2.Viét Nam khong thé tiém danh tiéu chuin
kinh té thi truong:

Viét Nam, dudi sy 1anh dao cia dang CSVN,
duoc phép gia nhap nhiéu nén kinh té thi truong
nhu thi truong Hoa Ky, thi truong Lién Hiép
Au Chau va nhiéu t6 chirc mau dich quéc té
nhu WTO, APEC ...

Tuy nhién, Hién Phap 2013, mét lan nita chimg
minh rang dang CSVN khong hé ¢6 y dinh vao
san choi mdt cach luong thién qua cac quy luat
quéc té.

Diéu 51 tai xac dinh rd rét:

“Nén kinh té Viét Nam 1a nén kinh té thi truong
dinh hwéng xa hdi chii nghia v6i nhiéu hinh
thirc s& hitu, nhiéu thanh phan kinh té; kinh té

in it the influence of both Hitler and Stalin.

For a government that is clearly the heir to the
legacies of both Hitler and Stalin, to be elected
to the Human Rights Council of the United
Nations, makes a mockery of democracy and
human decency.

We submit that Vietnam’s standing on
human rights should be given renewed
scrutiny by the US Congress and equivalent
political institutions in other democratic
nations with a view to take appropriate and
concrete corrective action.

2.Vietnam cannot lay claim to the status of
market economy:

Vietnam, under CPV control, has been granted
access to various free market economies such
as the USA market, the European Union
market and various international trade
organizations such as WTO, APEC...At the
time of writing this book, the CPV is in
negotiation to be granted access for Vietnam as
a partner of the Trans Pacific Partnership
Agreement (or TPP).

However, the 2013 constitution, once again
makes it very clear that the CPV has no
intention of playing honestly by international
trade rules.

Article 51 clearly reiterates:

“Vietnam’s economy is a market economy with
socialist orientations, with many forms of
ownership, many economic sectors: state
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nha nwéce gitr vai tro cha dao.”

Piéu khoan trén ctia Hién Phap dem lai hau qua
tat nhién 1a kinh t& quoc doanh sé& thong lanh thi
truong, bat chap nhimg thiéu hiéu ning, tham
nhiing va lang phi ma ngay ca bao chi qudc
doanh ciing phai 1én tiéng kéu ca.

Pang CSVN ¥ thtc sdu sic rang quyén luc
chinh tri ty n6 khong thé tuyét dbi, trir khi ho
c6 kha nang bién thu cong quy. Chinh vi thé,
qua cac doanh nghiép nha nudc, ho c6 thé
chuyén tai chanh ciia cong vao nhung doanh
nghiép tu nhan do nhitng dang vién CSVN cao
cap lam chu.

Qua mau dich v61 Hoa Ky, Viét Nam thang du
hang nam trén $13 ty my kim. S tién ndy co
thé duoc bién thi vao tay cac dang vién cao
cép, lam cho chinh ho hoac ba con hoac con
chau ho tré thanh nhiing triéu pht séng cudc
séng vuong gia tai Viét Nam va hai ngoai.

Dinh huong xa hoi chu nghia duge cung cd
thém bdi di€u 53 cua hién phap.

Diéu 53 viét:

“Pat dai, tai nguyén nudc, tai nguyén khoang
san, ngudn loi & ving bién, ving troi, tai
nguyén thién nhién khac va céc tai san do Nha
nuée dau tu, quan 1y 13 tai san cong thudc so
hitu toan dan do Nha nudce dai dién chu so hiru
va théng nhat quan 1y.”

H¢ luy cua diéu 53 that bao tram. Mot cach
tong quat, diéu 53 gia dinh 14 tit ca moi tai san

ownership plays the leading role.”(Emphasis
ours)
The above provision ensures that the economic

sector, under government ownership, plays the
leading role in the economy, despite the
inefficiencies, corruption and waste loudly
decried even in tightly controlled state media.

The CPV is acutely aware that political power
alone cannot be absolute, unless they can
siphon funds from the public coffers. Thus,
through government controlled businesses, they
can transfer public funds into private business
entities owned by high ranking members of the
CPV.

Through trade with the USA, Vietnam ran into
huge surpluses exceeding $US13 billion per
year. This money could be easily siphoned into
the hands of high ranking members of the CPV,
making many of them or their relatives or off-
springs into millionaires living lavish lives both
in Vietnam and overseas.

The socialist orientation of the economy is
further consolidated by article 53.

Indeed Article 53 reads:

“Land, water resources, mineral resources,
marine resources, airspace resources, other
natural resources and wealth invested and
managed by the state are common properties
belonging to the whole people, managed by the
state representing the owners and uniformly
managed by the state.”

The implications of article 53 are all-

encompassing. It sweepingly dictates that all
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thudc vé nhan dan. Tuy nhién bdi vi nhan dan
mot cach tong quat chi 1a mot ¥ niém triru
tuong, ngudi quan 1y (dum cho nhan dan) 1a
nha nudc va trong tinh hudng d6, nha nudc tré
thanh cht nhan that sy véi tit ca moi quyén luc
thuce té. Do d6 qua diéu 53, dang CSVN, trén
thue té 13 nha nudc truong ciru nho vao didu 4
hién phap, kiém soat moi tai nguyén qudc gia.

Chiing t6i kién nghi ring tiéu chuan kinh té
thi truong ciia Viét Nam cin phai dwoc tai
duyét xét hiu Qudc Hoi Hoa Ky va nhirng
dinh ché chinh tri twong tu tai cic quoc gia
dan chii khac, c6 thé rut lai sy cong nhén ciia
minh va hanh phap Hoa Ky va nhirng chinh
quyén dén chii khic c6 nhirng bién phap
thich wng dé chinh don.

3.Swr toi thwong ciia hién phap nhu la ciin
ban ciia moi nén dan chii:

Pang CSVN dung trén ca hién phap va ding
ngoai vong kiém toa ctia moi luat phap quc

gia:

That vay, nhu 1a mot qubc gia, Hoa Ky tré
thanh lanh dao cta thé giéi dan chil vi Hoa Ky
chu truong t6n trong vi tri t6i thuong cua hién
phap.

Vao nam 1803, chanh an Téi Cao Phap Vién
Hoa Ky Marshall, trong phién xur ltrng danh
Marbury v. Madison da phan nhu sau:

“Nhu the, van tir cia Hién Phap Hoa Ky xac
dinh va cung c6 cho nguyén tac, coi nhu la cot
161 ctia tat cd moi hién phap thanh van, 1a bat cur

properties belong to the people. Since the
people as a whole is only an abstraction, the
manager (on behalf of the people) is the
government and the government becomes the
real owner with actual power. Thus through
article 53, the CPV which is in effect the
government in perpetuity thanks to article 4,
controls all resources.

We submit that Vietnam’s status as a
market economy be reviewed with a view for
the US Congress and equivalent political
institutions in other democratic nations to
withdraw recognition and for the US
Government and other democratic
governments to take appropriate corrective
measures.

3.Constitutional supremacy as the basis of
all democracies:

The CPV stands above the constitution and
completely beyond the reach of the laws of the
land:

Indeed, as a nation, America has become the
leader of the democratic world because it has
championed constitutional supremacy.

In 1803, Chief Justice Marshall of the Supreme
Court of the US, in the famous case of Marbury
v. Madison made the following ruling:

“Thus, the particular phraseology of the
Constitution of the United States confirms and
strengthens the principle, supposed to be
essential to all written constitutions, that a law



mot ludt phap nao nguoc lai voi Hién Phap la
vo hiéu luc, va céc toa an, cling nhu cac bo
nganh, déu bi rang budc b1 phuong tién nay”

Tir khi d6, quy luat nay 4p dung cho tat ca moi
nén déan cht tan tién.

Muon diéu nay xay ra, nguyén tac phan quyén
cua Montesquieu can dugc hién dinh hoa trong
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hién phap. Quyén hanh phép, quyén 1ap phap va
quyén tu phap phai doc lap véi nhau. Thém vao

d6, quan diém tinh t6i thuong cua hién phap
can phai quy dinh rd rét, cling nhu phai quy
dinh sy hién hitu ciia mot dinh ché doc lap co
tham quyén quyét dinh rang mot sac luat hay
mot tac dong cua hanh phap, ¢ hop hién hay
khong.

Piéu nay di khong xay ra trong ban hién phap
2013 do dang CSVN viét 1én.

Nhu d4 thao luan chi tiét phia trén, dang CSVN
da co nhimng bién phap sau day dé pha hoai tinh

t6i thuong cta hién phap:

Trude hét, qua diéu 4 hién phap, dang sap xép
dé chac chin khong c6 dbi 1ap nao duge bau
vao Qudc Hbi hoic co ciu nha nudce va dang
kiém soét tuyét d6i ca 3 nghanh ctia chinh
quyén.

Thir hai, dang khong cho phép trong hién phap
su hién dién cta quan diém phan quyén gilta
cac nghanh trong nha nudec.

Thir ba, Toa An T6i Cao Nhan Déan khong c6
tham quyén phan xét vé tinh hop hién hay vi
hién cta cua cac sic luat hodc tac dong cua

repugnant to the Constitution is void, and that
courts, as well as other departments, are bound
by that instrument.”

Since then, this rule applies to all modern
democracies.

For this to happen, Montesquieu’s principle of
separation of powers must be enshrined in the
constitution. The executive power, the
legislative power and the judicial power shall
be independent of each other. In addition, the
concept of supremacy of the constitution must
be clearly provided for as well as the provision
of an independent institution to decide on
whether a law or an act of the executive may or
may not be constitutional.

That is not the case with the 2013 constitution
as engineered by the CPV.

As discussed in detail above, the CPV has
taken the following steps to thwart
constitutional supremacy:

First through article 4, it makes sure that there
are no oppositions ever to be elected to
National Assembly or any government bodies
and it controls absolutely all three branches of
government

Second, it makes sure that there are no
provisions for separation of powers between
branches of government.

Third, the People’s Supreme Court has no
jurisdiction over the constitutionality of laws or
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hanh phap.

Thi tu, hau nhu khong c6 diéu khoan nio trong
hién phép 18 rét quy dinh mot thyc thé nao co
trach nhiém riéng biét quyét dinh vé tinh hop
hién hodc vi hién cua mot sic luat hodc tac
dong cua hanh phap.

Chi c6 cac dieu khoan sau day lién hé it
nhiéu den Tinh hgp hién hay vi hién:

Piéu 70:

“Québc hoi co nhitng nhiém vu va quyén han sau
day:

1. Lam Hién phap va stra d6i Hién phap; 1am
luat va stra d6i luat;

11. Bai bo van ban cua Chu tich nudc, Uy ban
thuong vu Qudc hoi, Chinh phi, Thi tudng
Chinh phu, Toa an nhan dan tdi cao, Vién kiém
sat nhan dan t6i cao trai véi Hién phap, luat,
nghi quyét ciia Qudc hoi;”

Piéu 74
“Uy ban thuong vu Quoc hdi ¢6 nhimg nhiém

vu va quyén han sau day:

1. T6 chirc viée chuan bi, triéu tap va chu tri ky
hop Quoc héi;

2. Ra phap 1énh vé nhing van dé dugc Qudc
hoi giao;giai thich Hién phap, luat, phap
Iénh;

acts of the executive.

Fourth, there appears to be no provisions in the
constitution which clearly provides for an
entity to be charged with the exclusive
responsibility of deciding on the
constitutionality or otherwise of a law or an act
of the executive.

Only the following articles of the
constitution mention something touching on
constitutionality:

Article 70:

“The National Assembly has the following
responsibilities and powers:

1.To enact the constitution and amend the
constitution; to legislate and amend laws;
11. To abolish documents by the state

president, the National Assembly Standing
Committee, executive government, prime
minister of the executive government, People’s
Supreme Court, People’s Supreme Procuracy,
which are contrary to the constitution, laws
and resolutions of The National
Assembly.”(Emphasis ours)

Article 74:

“The Standing Committee of the National
Assembly has the following responsibilities
and powers:

1.To organize the preparation, convening and
chairing of sessions of the National Assembly;

2. To make regulations relative to issues
provided by the National Assembly; to
interpret the Constitution, laws, regulations
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3. Giam sat viéc thi hanh Hién phap, luat, nghi
quyét cua Qudc hoi, phap 1énh, nghi quyét cta
Uy ban thuong vu Quéc hoi; giam sat hoat
dong cua Chinh phu, Toa 4n nhan dan tdi cao,
Vién kiém sat nhan dén t6i cao, Kiém toan Nha
nude va co quan khac do Qudc hoi thanh 1ap;

4. Pinh chi viéc thi hanh van ban ctia Chinh
pha, Thu tuéng Chinh pht, Toa 4n nhan dan t6i
cao, Vién kiém sat nhan dan toi cao trai véi
Hién phap, luit, nghi quyét ciia Qudc hoi va
trinh Quéc hdi quyét dinh viéc bii b6 vin
ban d6 tai ky hop gan nhat; bi bo vin ban
cua Chinh phu, Thu tuéng Chinh phu, Toa an
nhén dén t6i cao, Vién kiém sat nhan dan toi
cao trai véi phap 1énh, nghi quyét ciia Uy ban
thuong vu Quéc ho1;”

Diéu 98
“Tha tudng Chinh phi do Qudc hoi bau trong
s6 cac dai biéu Qudc hoi.

Thu tudéng Chinh phu c¢6 nhitng nhi¢m vu,
quyén han sau day:

1. Lanh dao cong tac cua Chinh phu; 1anh dao
viéc xay dung chinh sach va t6 chtic thi hanh
phap luét;

(Emphasis ours);

3.To supervise the implementation of the
Constitution, laws, resolutions of the National
Assembly, regulations, resolutions of the
Standing Committee of the National Assembly;
to supervise activities of the Executive
Government, the Supreme People’s Court, the
Supreme People’s Procuracy, the State Audit
Office and other organs established by the
National Assembly;

4.To cease the implementation of documents of
the Executive Government, Prime Minister of
the Executive Government, People’s Supreme
Court, People’s Supreme Procuracy, which are
contrary to the constitution, laws,
resolutions of the National Assembly and
report to the National Assembly its decision
to abolish such documents at the nearest
session (Emphasis ours); to abolish
documents of the executive government, prime
minister of the executive government, People’s
Supreme Court, People’s Supreme Procuracy,
which are contrary to regulations, resolutions
of the National Assembly Standing
Committee;”

Article 98:

“The prime minister of the executive
government is elected by The National
Assembly from among deputies of The
National Assembly.

The prime minister of the executive
government has the following responsibilities
and powers:

1.To lead the works of the executive
government; to lead in the formulation of
policies and to organize the implementation of
laws;
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4. Pinh chi viéc thi hanh hoac bai bo van ban
cua Bo trudng, Thu truéng co quan ngang bo,
Uy ban nhan dan, Chu tich Uy ban nhan dan
tinh, thanh phd truc thudc trung wong trai véi
Hién phap, luit va vin bén cia co quan nha
nuéc cip trén; dinh chi viéc thi hanh nghi
quyét ciia Hoi dong nhan dan tinh, thanh
pho trwe thudc trung wong trai véi Hién
phép, luit va vin ban cia co quan nha nuwéc
cAp trén, dong thoi dé nghi Uy ban thuwong
vu Quoc hoi bii bo;”

Diéu 119

1.Hién phap 1a luat co ban ciia nudc Cong hoa
xa hdi chu nghia Viét Nam, c6 hi¢u luc phap 1y
cao nht.

Moi van ban phap luat khac phai phu hop véi
Hién phap.

Moi hanh vi vi pham Hién phap déu bi xir
ly.

2.Quéc héi, cac co quan cua Quéc hoi1, Chu tich
nudc, Chinh phu, Toa an nhan dan, Vién kiém
sat nhan dan, cac co quan khac cua Nha nudc
va toan thé Nhan dan c6 trach nhiém bao vé
Hién phap. Co ché bao vé Hién phap do luat
dinh.

Khi doc cac diéu 70, 74 va 98 chung v&i nhau,
thi hau nhu c6 3 dinh ché chia xé quyén giai
thich tinh hop hién hodc vi hién ctia céc sic luat
hoic tac dong cua hanh phap. D6 13 Qudc Hoi,
Uy Ban Thuong Vu Qubc Hoi va Thu Tudng.

4.To cease the implementation of or to abolish
written documents by ministers, assistant
ministers, heads of organs equivalent to a
department, people’s committee, chairperson of
the people’s committees of provinces, cities
under direct central control, which are
contrary to the constitution, laws, and
written documents of higher government
organs; to cease the implementation of
resolutions by people’s councils of provinces,
cities under direct central control, which are
contrary to the constitution, laws, and
written documents of higher government
organs, at the same time to submit to the
Standing Committee of The National
Assembly to abolish such
resolutions.”(Emphasis ours)

Article 119

1.The constitution is the fundamental law of
the Socialist Republic of Vietnam, has the
highest legal effect. All other legal documents
must accord with the constitution. All conducts
violating the constitution shall be dealt
with.(Emphasis ours)

2.The National Assembly, organs of The
National Assembly, the State President,
Executive Government, People’s courts,
People’s inspectorates, other state organs and
the whole people have the responsibility to
protect the constitution. The institution to
protect the constitution is provided by
law.(Emphasis ours)

When reading articles 70, 74 and 98 together, it

appears that three institutions share the powers
to interpret the constitutionality or otherwise of
laws or acts of the executive: The National
Assembly, the National Assembly Standing
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Khi chia x¢ trach nhi€ém quan trong nay thi c6
vé nhu Uy Ban Thuong Vu Quéc Hoi, qua doan
2 diéu 74, c6 nhiéu quyén lyc hon. Tuy nhién
diéu nay khong thé khang dinh quyén luc
khong chia xé cua Uy Ban Thuong Vu vé
nhimg van dé lién hé dén tinh hop hién hay vi
hién.

Di nhién tinh trang nay khong thoa dang vi
khong c6 dinh ché nao néu trén thuc sy doc lap
d6i voi 1ap phap hodc hanh phap. Thém vao do,
khong c6 dinh ché nao dugce giao trach nhiém
rd rét, va nhu thé, dang CSVN, nhu 13 co quan
quyén lyc toi thuong theo diéu 4, s& co tiéng
noi quyét dinh.

Tinh trang cang hdn loan hon, khi diéu 119 quy
dinh r0 rét:

“Co ché bao vé hién phap do luat dinh”.

Piéu nay mo ra kha nang 1a mét dinh ché nao
khac, ngoai Qudc Hoi, Uy Ban Thudong Vu
Quéc Hoi va tha tudng, trong tuong lai, co thé
duoc khai sinh, voi quyén han giai thich tinh
hop hién hay vi hién ctia cac sac luat va tac
dong cua hanh phap.

Nhu thé, qua manh khée c6 tinh giy hén
loan hién phap nay, ding CSVN maic nhién
dirng trén tit cd moi dinh ché, trén tat ca
moi luét phap va trén ca hién phap.

Su hdn loan hién phap cd v, va su ving bong
ctia mot dinh ché doc 1ap vé tinh hop hién hodc
vi hién cua céc sic luat va tac dong ctuia hanh
phap, da cho phép Qudc Hoi bu nhin cta dang

Committee and the prime minister. In sharing
this important responsibility, it may be that the
National Assembly Standing Committee,
through section 2 of article 74 may hold
greatest power. But this cannot confirm the
exclusive power of the Standing Committee on
matters of constitutionality.

Evidently, this is not a satisfactory situation
because none of these institutions are
independent of the legislative or the executive.
Furthermore, if none of these institutions is
given clear responsibility, then the CPV, as the
supreme power due to article 4, will have the
final say.

To make matters even more confusing, article
119 specifically states that:

“The institution to protect the constitution is
provided by law”.

This opens up the possibility that some other
institution, beyond the National Assembly, the
National Assembly Standing Committee or the
prime minister, in the future, may be created,
with powers to interpret the constitutionality of
laws and acts of the executive.

Thus through this ruse of deliberate
constitutional confusion, the CPV by default
stands above all institutions, all laws and
above the constitution itself.

Such deliberate constitutional confusion, and
absence of an independent institution for the
determination of constitutionality of laws and
executive action, have allowed the CPV puppet
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CSVN thong qua Luat Bau Ctr Pai Biéu Quéc
Hoi 1997 (duoc tu chinh nam 2001), cho phép
Mt Tran T Qué)c (mot ngoai vi cia dang
CSVN) doc quyén va quyén bat khang dé chon
ung cu vién tranh cu. Qua Mt Tran TH Quéc,
dang CSVN quyét dinh ngudi nao duoc cho
phép tranh ctr vao Qubc Hoi, qua mit tat ca cac
quyén tu do dugc hién phap khic ghi, nhat 13
diéu 27 vé quyén tu do bau ctr va tng cir. Néu
c6 su hién hiru cia mot Toa An Hién Phép hodc
mot Toa An Té6i Cao véi tham quyén ding
nghia, thi mot sac luat nhu thé da bi tuyén bo 1a
vi hién va vé hiéu luc.

4.Sw ngao man cua ding CSVN

Péi voi Tong Bi Thu Ng}lyén Phu Trong va
gio1 lanh dao cao cap nhat cua dang, hién phap
chi 1a mot tam binh phong. Poan 1 diéu 8 ghi
ro:

Diéu 8

1. Nha nuée duoce to chirc va hoat dong theo
Hién phap va phép luat, quan Iy x4 hoi bang
Hién phap va phap luat, thwe hién nguyén tic
tap trung dan chi.

“Tap trung dan chi” , nhu thao luan chi tiét
phia trén, di nhién 1a mot khai niém cta Lé Nin
hoan toan phan dé vadi dan chua va thong thuong

khac ghi vao ban di€u 1€ cac dang cong san theo

truyén thong Lé Nin, héu bao dam sy trung
thanh tuyét dbi cua cap thap d01 v0i cap cao,
thudc cap d6i véi 1anh dao quyén uy, ha ting
dang vién ddi voi Ban Chap Hanh Trung Uong
va Chinh Tri Bg. Su kién quan diém nay duogc
khic ghi trong hién phap toan dan ching minh

National Assembly to enact the National
Assembly Deputies Electoral Act 1997
(amended in 2001), to provide for the
Fatherland Front (a front organization for the
CPV) to have the sole and uncontestable right
to choose candidates to stand for office.
Through the Fatherland Front, the CPV dictates
who is allowed to stand for election to the
National Assembly, by-passing all the
democratic freedom granted by the
constitution, in particular article 27 on the right
to vote and stand for office. If an independent
Constitutional Court or Supreme Court with
proper jurisdiction on constitutionality was in
existence, such law would have been declared
unconstitutional and invalid.

4.Arrogance of the CPV

For General Secretary Nguyen Phu Trong and
senior members of the CPV, the constitution is
only a facade. Section 1 of article 8 states
clearly:

Article 8

The state is organized and operates in
accordance with the constitution and law,
manages society through the constitution and
law, implements the principle of democratic
centralism (Emphasis ours)

“Democratic centralism”, as discussed above,
Is a Leninist concept totally anti-thesis to
democracy and enshrined generally in Leninist
Parties’ rules to ensure absolute obedience of
lower hierarchies to higher hierarchies, of
subordinate members to authoritarian leaders,
of the rank and file membership to the Central
Committee and Politburo. The fact that it finds
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SU Ngao man tot cung cua nhitng thanh phén
bao thu nhat trong dang CSVN. ‘
Sau cung, hau dep bo tat ca moi nghi ngo vé su
gia vo ton trong hién phap ciia CSVN, trudce khi
Quéc Hoi biéu quyét chdp nhan thong qua Hién
Phap 2013, nhiéu co quan truyén thong nha
nuée da trich dan 1i phat biéu xac dinh cia
T6ng Bi Thu Nguyén Pha Trong rang hién

phap la:

“Van kién chinh tri phap ly quan trong vao bac
nhat SAU Cuong linh cta Pang”.

(http://vnexpress.net/tin-tuc/thoi-su/tong-bi-

thu-de-phong-the-luc-muon-xoa-bo-dieu-4-
hien-phap-2886937.html)

Pang CSVN ¥ thtic dugc rang toan dan khong
chap nhan tinh trang ndy va tim cach ngin chan
nhimg tac dong 1at d6 chinh quyén bang cach tu
chinh hién phap dé budc quan doi phai trung
thanh tuyét doi v4i dang va nha nudc.

Vi thé diéu 65 viét:

“Luyc luong vil trang nhan dan tuyét ddi trung
thanh véi T6 qudc, Nhan dan, véi Pang va
Nha nwée...”

5.Sw lién két gitra dang CSVN va dang Cong
San Trung Qudc (CSTQ) 1a mdt hiém hoa
cho hoa binh khu vire va hoa binh thé giéi.

Viét Nam, Han Qudc, Nhat Ban va Mong C6 1a
nhiing qubc gia xoay quanh truc Trung Hoa.
Cac qudc gia ndy chiu nhiéu anh huong van hoa
Trung Hoa, ké ca Téng Nho bao thii von 1a
ganh nang cua Trung Hoa, Viét Nam va Han

itself enshrined in the constitution of a whole
nation is evidence of extreme arrogance of the
most conservative elements of the CPV.
Finally to shatter any remaining doubt about

any semblance of respect for the constitution,
prior to the National Assembly approving the
2013 constitution, various government media
outlets pointedly quoted CPV General
Secretary Nguyen Phu Trong making the
following assertion that the constitution is:

“The most important legal document AFTER
(emphasis ours) the Party’s constitution”

(http://vnexpress.net/tin-tuc/thoi-su/tong-bi-

thu-de-phong-the-luc-muon-xoa-bo-dieu-4-
hien-phap-2886937.html)

The CPV knows that this situation is far from
acceptable to the people and seeks to pre-empt
any attempt to overthrow it from government
by amending the constitution to make the
armed forces loyal to the party as well.

Thus, article 65 reads:

“The people’s armed forces are absolutely
loyal to the fatherland, the people, with the
party and state (Emphasis ours)...”
5.Alliance between the Communist Party of

Vietnam (CPV) and the Chinese Communist
Party (CCP) is dangerous to regional and
world peace.

Vietnam, Korea, Japan and Mongolia have
been independent states orbiting China. To
significant extents these nations have been
influenced by Chinese cultural values including
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Quéc vao cudi thé ky 19 khi ho tiép xtic véi cac
cuong qubc thudc dia tdy phuong.

Nhat Ban da vuot qua ganh nang nay va canh
tAn X s& sém hau bat kip tdy phuong. Nam
Han gia nhap hang ngii cac qudc gia phat trién
tiép theo chinh sach k§ nghé hoa nhanh chéng
ctia Tong Thong Phat Chinh Hy.

Lich str Viét Nam gé)m toan nhitng co hoi bi bo
10.

That vay, Toéng Nho bao tha, do giai cip quan
lai phan dong cua triéu dinh nha Nguyén dai
dién, quyét tAm bao vé quyén luc va quyén loi
giai cap, da ngan chan vuong triéu khong cho
canh tan dat nudc vao cubi thé ky 19. Hau qua
la Viét Nam roi vao tay thuyc dan Phap.

Sau d6, chién thang cua dang CSTQ tai Hoa
Luc nam 1949 da tudce di cac cin cir quyén luc
clia cac dang phai qudc gia tai mién nam Trung
Quéc. Su kién nay dua dén chién théng cua
dang CSVN tai Dién Bién Phu va chién thing
ctia HO Chi Minh nam 1954. Su 4p dat trén dan
toc Viét Nam chu thuyét Méac-Lé da tri hodn
tién trinh phat trién dat nudc, trén cac binh dién
chinh tri va kinh té c6 thé ca thé ky.

Quyét dinh ctia Qudc Hoi Viét Nam thong qua
Hién Phap 2013 ciia dang CSVN, mic dau
duoc du luén dy doan rong rai, 1a mdt co hoi bi
danh mét nita, trong khi cac dan toc khac dang
diing méanh tién 1én. Nhitng co hoi bo mat nhu

Conservative Confucianism which became a
burden on China, Vietnam and Korea at the end
of the 19" century when they came into contact
with Western colonial powers.

Japan had overcome this burden and
modernized itself early to catch up with the
West. South Korea joined the rank of the
developed nations as the consequence of rapid
industrialization under President Park Ching
Hee.

Vietnam’s history is littered with missed
opportunities.

Indeed Conservative Confucianism, as
embodied in a very recalcitrant Mandarinate
intent on preserving its powers and privileges,
has prevented the monarchy from modernizing
the nation at the end of the 19" Century. As a
consequence, Vietnam fell into the hands of
imperialist France.

Then the CCP victory in China in 1949
deprived nationalist political parties of a power
base in South China. This inevitably led to the
CPV victory at Dien Bien Phu anh Ho Chi
Minh’s victory in 1954. The imposition of
Marxism-Leninism on Vietnam as a nation has
delayed its development, both politically and
economically, arguably by a century.

The decision by the Vietnamese National
Assembly, to adopt the 2013 Constitution by
the CPV, although widely predictable, is
another missed opportunity when other nations
are assiduously on the move. Such missed
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thé dem lai nhiing hau qua t€ hai cho dan tdc
Viét Nam va thé gi6i.

6.Hau qua cho dan tgc Viét Nam:

Mot sy kién ma nhan dan Viét hiéu tuong tan 1a
néu CSVN chon lya thién vé Hoa Ky thi tién
trinh chuyén hoa dan chu s& nhanh hon tai Viét
Nam. Néu dang CSVN chon lya nghién vé
Trung Qudc, thi hién trang chinh tri khéng thay
d6i. Nghich luan CSVN phai d6i dau 1a néu ho
nghién vé Hoa Ky, thi Viét Nam nhu mot dan
toc s€ vuon lén, nhung dang CSVN nhu 1a mot
nhom quyén loi, s& mat toan bo quyén luc chinh
tri. Tong Bi Thu Nguyén Phu Trong va phe
nhom dd c6 mot quyét dinh hoan toan co ¥ thirc
13 tha mt nude chtr khong mat dang.

Hau qua 13 toan dan phai tiép tuc séng trong
mot qudc gia ving bong nhimg nhan quyén cin
ban va nhiing quyén tu do chinh tri ma toan thé
nhan loai mac nhién duoc huong. Toan dan tiép
tuc chimg kién mirc song ctia ho ngay cang
giam sut vi sy quan 1y kém coi dudi ché do doc
dang, chuyén boc 16t stic lao dong nhan dan hau
lam giau cho dang vién va than nhan cua ho.
Nhén dan s& tiép tuc ching kién nhirng dan toc
trong khu vuc phat trién cyc nhanh, va nhiing
dan tdc khéc tir nhitng no1 xa x61 trén qua dia
cau, bt kip roi qua mat dan toc Viét Nam.

7.Hau qua ddi v6i thé quan binh chién hroc
tai Pong va Pong Nam A:

Mot chan 1y hién nhién cho cac dan tdc bén 1€
Trung Quoc 1a, mudn song con, ho phai vuot

opportunities have dire consequences for
Vietnam and the world.

6.Consequences to the Vietnamese people:

It is a well known fact, to the Vietnamese
people, that if the CPV chooses to lean towards
the USA, then there will be speedier
democratic changes in Vietnam. If it chooses to
lean towards China, then the status quo will be
kept. The dilemma for the CPV is that if they
lean towards the USA, Vietnam as a nation
may rise but the CPV as an interest group, may
lose political power altogether. General
Secretary Nguyen Phu Trong and associates
have made a conscious decision to prefer the
survival of the party over the fate of the nation.

The people as a consequence, will have to
continue to live in a country without the basic
human rights and political freedoms the rest of
the world takes for granted. They will continue
to see their standard of living decline as the
consequence of mismanagement by a one-party
system intent on exploiting the labor of its own
people, to enrich members of the party and
their relatives. They will continue to see other
nations in the region develop by leaps and
bounds and other nations in the farthest corners
of the earth catching up with them and
surpassing them.

7.Consequences to strategic balances in East
and South East Asia:

It is a truism that for a nation on the periphery
of China, to survive, it has to excel China in all
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1én trén Trung Qudc vé moi phuong dién. Nhat
Ban, Nam Han va ¢ mirc d¢ gidi han hon Mong
C6 da chtrng minh cho chung ta thiy diéu nay
hoan toan kha thi.

D6 1a trir Vit Nam. Bang cach di nguoc trao
lwu dan chu trén thé gidi va bam viu vao hé
thdng doc tai doc dang, dang CSVN da trong
vao c6 dan toc Viét Nam xiéng xich mét y thire
hé kém coi ma chinh Lién Bang X6 Viét da
quang vao sot rac cua lich st

Mot thé quan binh chién lugc hoan hao tai
Pong va DPong Nam A 12 mot thé quan binh
trong d6 Trung Qudc (t5t nhat 13 mot Trung
Qudc dan chu) dugc vay quanh boi nhiing lang
giéng dan cha va phon thinh vé kinh té.

8.Hau qua cho nén hoa binh va thinh virong
thé gi6i:

Lich str day cho ching ta rang su phon vinh vé
kinh té tao thém su phén vinh va dem lai hoa
binh.

Nhiéu chimg c& cho thay rang cac ché do doc
tai dem lai co han va c6 khuynh huéng 1¢1 dung
1ong 4i qudc va tinh than dan toc quéa khich dé
cting ¢6 su cai tri va quyén luc d6i voi nhan
dan. Quyén loi ctia Hoa Ky va ciia toan thé
nhan loai nam khong nhimg noi mot Trung
Quéc va mot Viét Nam, ma noi toan thé cac
qudc gia thé gidi thir ba, c6 kinh té phat trién va
chinh tri dan chu.

Chinh vi thé khi ché d6 vo san chuyén chinh tai
Trung Qudc va ché d6 vo san chuyén chinh tai

respects. Japan, South Korea and to a
significant extent Mongolia have shown us that
this is completely possible.

That is except for Vietnam. By defying world
trend towards democracy and by hanging on to
the dictatorship of the one-party system, the
CPV has condemned Vietnam to the
mediocrities of an ideology already discarded
by the Soviet Union into the dust-bin of
history.

A perfect strategic balance in East and South
East Asia is one in which China (preferably a
democratic China) is surrounded by democratic
and economically prosperous neighbors.

8.Consequences to world peace and
prosperity:

History has taught us that economic prosperity
generates more prosperity and brings about
peace.

There is substantial evidence that dictatorships
brings about poverty and tends to manipulate
nationalistic patriotism to consolidate control
and power over their peoples. It is in the
interest of the USA and the whole of humanity
that not only China and Vietnam, but the whole
third world become economically prosperous
and politically democratic.

Thus the dictatorship of the proletariat in China
in an ideological alliance with the same
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Vi¢t Nam tao thanh mot lién minh y thirc h¢, thi
diéu nay 1a mot biéu hién xau cho hoa binh va
thinh vuong ctia thé gioi, nhét 1a trong hién
trang mot nude Trung Hoa dang khang dinh vi
tri quan su cua minh tai Bién Nhat Ban va Bién
Nam Trung Qubc (ma ngudi Viét Nam goi 1a
Bién Dong)

VI. Léi thoat:

Tuong quan “Mo6i1 ho rang lanh” gitra Viét Nam
va Trung Quéc ma cyu chu tich Viét Nam Hb
Chi Minh va cuu chu tich Trung Quéc Mao
Trach Dong khéi xudng that sy khong phai mot
chiéu nhu ho Mao suy nghi va éng H6 dong
thuan: do la tuong quan theo d6 CSTQ 1a moi
hay la nguoi bdo v¢ va CSVN la rang hay 1a ké
duoc bao vé.

That ra hai nhan vat nay da khong biét, twong
quan nay thuc sy hai chiéu. Ca hai thuc thé déu
13 vira mdi 1an ring.

Chinh vi thé, khong nhitng néu CSTQ sup d6
thi CSVN sup db theo. Quy luat nay ciing ding
y chang néu CSVN sup d6, thi con chin dong
chinh trj tiép theo s& hau nhu chic chan lam
CSTQ sup dd, nhu mit troi ldn & chan troi
huong Tay vay.

Trong khi Trung Qudc 1a mdt thuc thé chinh tri
va kinh té vi dai kho bi anh huong siéu cudng
bén ngoai, thi Viét Nam 1a mot thuc thé chinh
trt mong manh hon, 1€ thudc vao mau dich vai
Hoa Ky va Lién Hiép Au Chau. Vi thé cac quic
gia tdy phuong c6 thé anh huéng dé dang hon

dictatorship in Vietnam does not augur well for
world peace and prosperity, particularly in light
of China’s military assertion in the Sea of
Japan and in the South China Sea (known to
the Vietnamese as the Eastern Sea).

V1. The Way out:

The “Lips and Teeth” relationship between
Vietnam and China as espoused by former
Vietnam President Ho Chi Minh and former
Chinese Chairman Mao Tse Tung does not
work only in the direction envisaged by Mao
and acknowledged by Ho: that was a
relationship where Communist China was the
“lips” or protector and Communist Vietnam
was the “teeth” or protégée.

Unbeknown to these two men, the relationship
Is truly mutual in nature. Both entities are at the
same time lips and teeth.

Thus not only if Communist China falls then
Communist Vietnam will fall. Equally true is
that if Communist Vietnam falls, the political
earthquake that ensues will bring about the fall
of Communist China as surely as the sun sinks
in the Western horizon.

While China is a huge political and economic
entity arguably oblivious to external super-
power influences, Vietnam is a more fragile
polity subject to trade with the USA and the
European Union. Thus Western nations can
more easily influence political changes in
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cac bién chuyén chinh tri tai Vi¢t nam.

Pa dén lac Qudc Hoi Hoa Ky va cac dinh ché
tuong tu tai cac qubc gia dan cha khac xét dén
nhimng cadm véan ddi véi Viét Nam vi nhiing
pham nhéan quyén, sy thiéu vang tiéu chuan vé
chinh quyén c&i mé va trong sudt, va nhimng
lam dung quyén luc nha nuée ddi véi ngudi
dan. That vy, nhiéu chimg c& cho thly CSVN
dang 4p dung chinh sach “nha nudc khung bd”
doi v6i nhan dan Viét Nam.

Luc d6 dang CSVN sé& sup d6. Khi dang CSVN
sup do, trong con chan dong tiép theo, dang
CSTQ s& sup do.

Hai sy sup d6 nay s& dem lai hoa binh va thinh
vuong khong nhiing cho A Chau ma cho toan
thé giGi.

Constitution Hill 16/11/2014

Vietnam.

It is time for the US Congress and equivalent
institutions in other democratic nations to
consider sanctions on Vietnam for its violations
of human rights, for its lack of criteria for open
and transparent governance and for its abuse of
state power over its citizens. Indeed, there is
evidence that the CPV is exercising “state
terrorism” over its people.

Then the CPV will fall. When the CPV falls,
the CCP will succumb in the aftershock.

This dual fall will bring about an era of peace
and prosperity not only for Asia but for the
whole world.

Constitution Hill 16/11/2014
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Hién phap 2013
Loi néi dau

Trai qua may nghin ndm lich sir, Nhan dan Viét
Nam lao dong can cu, sang tao, dau tranh anh
diing dé dung nudc va gitr nudce, da hun duc
nén truyén théng yéu nudc, doan két, nhan
nghia, kién cudng, bat khuit va xiy dung nén
nén van hién Viét Nam.

Tt nam 1930, dudi su lanh dao cua Pang Cong
san Viét Nam do Chu tich HO Chi Minh séng
1ap va rén luyén, Nhan dan ta tién hanh cudc
dau tranh lau dai, day gian khd, hy sinh vi doc
lap, tu do cua dan tdc, vi hanh phic cia Nhan
dan. Cach mang thang Tam thanh cong, ngay 2
thang 9 nim 1945, Chu tich H5 Chi Minh doc
Tuyén ngdn doc lap, khai sinh ra nude Viét
Nam dan chu cdng hoa, nay 1a Cong hoa xa hoi
cht nghia Viét Nam. Bang y chi va sitc manh
cua toan dan toc, dugc su gitp do cua ban be
trén thé gidi, Nhan dan ta da gianh chién thang
vi dai trong cac cudc dau tranh g1a1 phong dan
toc, thong nhat dat nudc, bao vé T6 quéc va

lam nghia vu quoc té, dat duoc nhirng thanh tyu

to 16n, c6 y nghia lich sir trong cong cudc doi
moi, dua dat nude di 1én chu nghia xa hoi. -

Thé ché hoa Cuong linh xay dung dat nudc
trong thoi ky quéa do 1én chi nghia xa hoi, ké
thira Hién phap nam 1946, Hién phap nim
1959, Hién phap nam 1980 va Hién phap nim
1992, Nhan dan Viét Nam xay dung, thi hanh

The 2013 constitution

Foreword

Through several thousand years of history, the
creative, hard-working laborious Vietnamese
people, who have struggled courageously to
establish the foundation of the nation and
defend it, have nurtured a tradition of
patriotism, solidarity, humanity, strength,
indomitability and built the Vietnamese
culture.

Since 1930, under the leadership of the
Communist Party of Vietnam established and
trained by Chairman Ho Chi Minh, our people
have proceeded with a struggle which is long,
full of difficulties and sacrifices for the
independence, freedom of the people, for the
happiness of the people. The August
Revolution was successful, on 2 September
1945, Chairman Ho Chi Minh read the
Declaration of Independence, creating the
Democratic Republic of Vietnam, now the
Socialist Republic of Vietnam. With the will
and strength of the whole nation, with the help
of friends in the world, our people have
snatched a huge victory in the struggle to
liberate the nation, unify the country, protect
the fatherland and perform international duties,
achieve enormous results, of historical
significance in the renewal policy, set the
country on the road to socialism.

To institutionalize the nation-building program
during the intermediary period leading to
socialism, to inherit the 1946 Constitution, the
1959 Constitution, the 1980 Constitution and
the 1992 Constitution, the Vietnamese people
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va bao v¢ Hién phéap nay vi myc ti€u dan giau,
nudc manh, dan chu, cong bang, van minh.

CHUON GI

CHE PO CHINH TRI

Pidu 1

Nudce Cong hoa xa hdi chu nghia Viét Nam la
mot nudce ddce lap, co chu quyén, théng nhat va
toan ven lanh tho, bao gém dat lién, hai dao,
ving bién va ving troi.

Diéu 2

1. Nha nudc Cong hoa xa hoi chu nghia Viét
Nam 1a nha nudc phap quyén xa hoi chil nghia
cua Nhan dan, do Nhan dan, vi Nhan dan.

2. Nudc Cong hoa xa hoi chu nghia Viét Nam
do Nhan dan 1am chu; tat ca quyén lyc nha
nude thudc vé Nhan dan ma nén tang 14 lién
minh giira giai cip cong nhan véi giai cap nong
dan va doi ngii tri thirc.

3. Quyén luc nha nudc 13 thdng nhat, c6 su
phan cong, phdi hop, kiém soat giita cac co
quan nha nudc trong viéc thuc hién cac quyén
1ap phap, hanh phap, tu phap.

Diéu 3

Nha nudc bao dam va phat huy quyén lam chu
cua Nhan dan; cong nhan, ton trong, bao vé va
bao dam quyén con nguoi, quyén cong dan;
thuc hién muc ti€u dan giau, nudc manh, dan
chu, cong bﬁng, van minh, moi ngudi c6 cudc
sdng 4m no, tu do, hanh phuc, ¢ diéu kién phat
trién toan dién.

Piéu 4

1.Dang Cong san Viét Nam - D0i tién phong
clia giai cap cong nhan, dong thoi 1 doi tién
phong cua Nhan dan lao dong va cta dan toc

build, implement and protect this constitution
for the objectives of prosperous people, strong
nation, democracy, equality, civilization.

CHAPER I

POLITICAL REGIME

Article 1

The Socialist Republic of Vietnam is a country
which is independent, with sovereignty, is
unified and has national integrity, including
territory, islands, sea areas and airspace.

Article 2

1.The government of the Socialist Republic of
Vietnam is a government of socialist rule of
law of the people, by the people, for the people
2.The Socialist Republic of Vietnam is subject
to the mastery of the people; all state powers
belong to the people whose foundation is the
alliance of the working class to the peasant
class and the intelligentsia.

3.State powers are unifed, with division of
work, coordination, scrutiny between state
organs in the implementation of legislative,
executive, judicial powers.

Article 3

The state guaranties and promotes the mastery
right of the people; affirms, respects, protects
and guaranties human rights, citizens’ rights;
implements the objectives of prosperous
people, strong nation, democracy, equality,
civilization, plentiful life for all, freedom,
happiness, with conditions for total
development.

Article 4:

1.The Communist Party of Vietnam- the
vanguard of the proletariat, as well as the
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Viét Nam, dai biéu trung thanh loi ich cua giai
cap cong nhan, Nhan dan lao dong va cua ca
dan toc, 1y chu nghia Mac — Lénin va tu tudng
Ho6 Chi Minh 1am nén tang tu tudngla luc luong
lanh dao Nha nudc va xa hoi.

2. Pang Cong san Viét Nam gin bo mat thiét
voi Nhan dan, phuc vu Nhan dan,chiu su giam
sat cua Nhan dan, chiu trach nhiém truéc Nhan
dan vé nhitng quyét dinh ctia minh.

3. Cac tb chiic cia Pang va dang vién Pang
Cong san Vi¢t Nam hoat dong trong khuon kho
Hién phép va phép luat.

Diéu 5

1. Nudc Cong hoa xa hdi chu nghia Viét Nam
1a quéc gia théng nhat cua cac dan toc cung
sinh séng trén dat nudc Viét Nam.

2. Céac dan toc binh dang, doan két, ton trong va
gitip nhau cung phat trién; nghiém cdm moi
hanh vi ky thi, chia r€ dan tc.

3. Ngon ngu quéc gla 1a tiéng Viét. Cac dan
toc co quyen dung tiéng noi, chir viét, gitr gin
ban sac dan toc, phat huy phong tuc, tap quan,
truyén thong va van hoa t6t dep ctia minh.

4. Nha nudce thuc hién chinh sach phat trién
toan dién va tao diéu kién dé cac dan toc thiéu
s6 phat huy ni luc, cung phat trién voi dat
nuoc.

Piéu 6

Nhén dan thyc hién quyén luc nha nudc bang
dan chu tryc tiép, bangdan chu dai dién thong
qua Qudc hoi, Hoi dong nhan dan va thong
quacac co quan khéac cia Nha nudec.

Dieu 7
1. Viéc bau ctr dai bi€u Quoc hoi va dai biéu

vanguard of the working people and of the
whole nation, the faithful representative of the
interests of the proletariat, working people and
the whole nation, adopting Marxism-Leninism
and the thoughts of Ho Chi Minh as
foundations of thoughts, is the force leading the
state and society.

2.The Communist Party of Vietnam is
intimately close to the people, serves the
people, accepts supervision by the people, is
accountable before the people for its decisions.
3.All party organs and members of the
Communist Party of Vietnam operate within
the framework of the Constitution and the law.

Article 5

1.The Socialist Republic of Vietnam is the
unified nation for all ethnic groups co-existing
in the country of Vietnam.

2.All ethnic groups are equal, united, respect
each other and help each other to develop; all
acts that are discriminatory, divisive are
prohibited.

3.The national language is Vietnamese. Ethnic
groups have the right to use dialects, writings,
safekeep ethnic characters, promote traditions,
mores, folklores and their beautiful cultures.
4.The state implements policies of total
development and creates conditions for
minority ethnic groups to develop internal
strength, to develop together with the nation.

Article 6

The people exercise state powers through direct
democracy, representative democracy through
the the National Assembly, People’s Councils
and through other organs of the state.

Article 7
1.The election of deputies of the National



69

Hoi d6ng nhan dan dugc tién hanh theo nguyén
tac pho thong, binh ding, truc tiép va bo phiéu
Kin.

2.Pai biéu Qudc hoi, dai biéu Hoi dong nhan
dan b1 cu tr1 hoac Quéc ho1, Ho1 déng nhan dan
bai nhiém khi khong con xiing dang véi su tin
nhiém cta nhan dan.

Diéu 8

1. Nha nuéc dugce td chirc va hoat dong theo

Hién phap va phap luat, quan 1y xa hoi bang

Hién phap va phap luat, thuc hién nguyén tac
tap trung dan chu.

2. Céc co quan nha nudc, can bg, cong chic,
vién chirc phai ton trong Nhan dan, tan tuy
phuc vu Nhan dan, lién hé chat ché véi Nhan
dan, ling nghe ¥ kién va chiu su giam sat

ctiia Nhan dan; kién quyét du tranh chéng tham
nhiing, ling phi va moi biéu hién quan liéu,
héach dich, ctra quyén.

Diéu 9

1.Mit tran T6 qudc Viét Nam 1a to chirc lién
minh chinh tri, lién hiép tu nguyén cua td chirc
chinh tri, cac t6 chtrc chinh tri - xa hoi, té chic
x& hoi va cic ca nhan tiéu biéu trong cac giai
cap, tang 16p xa hoi, dan tdc, ton gido va ngudi
Vi¢t Nam dinh cu ¢ nudc ngoai.

Mt tran T quéc Viét Nam la co s& chinh tri
cua chinh quyén nhan dan; dai dién, bao v¢
quyén va loi ich hop phap, chinh dang

cua Nhan dan; tap hop, phat huy sttc manh dai
doan két toan dan toc, thuc hién dan chu, tang
cudng dong thuan xa hoi; giam sat, phan bién

Assembly and deputies of People’s Councils
proceed on the principle of popular, equal,
direct and secret ballot.

2.The National Assembly deputies and
People’s Councils’ deputies are dismissed from
duties by the voters or the National Assembly,
People’s Councils when they are no longer
deserving of the people’s confidence.

Article 8

1.The state is organized and operates in
accordance with the constitution and law,
manages society through the constitution and
law, implements the principle of democratic
centralism

2.State organs, cadres, public employees,
officials must respect the people, liaise closely
with the people, listen to the opinions of and
accept the supervision of the people; struggle
with determination to fight corruption, waste
and all manifestations of bureaucracy,
haughtiness, power abuse.

Article 9

1.The Fatherland Front of Vietnam is an
organization of political alliance, voluntary
alliance of political organizations, socio-
political organizations, social organizations and
individuals typical of social classes, social
strata, ethnic groups, religions and Vietnamese
settled overseas.

The Fatherland Front of Vietnam is the
political base of the people’s government;
represents, protects the rights and legal,
legitimate interests of the people; concentrates,
promotes the strength of national solidarity,
implements democracy, improves social
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xa hoi; tham gia xay dung Pang, Nha nudc,
hoat dong ddi ngoai nhan dan gop phan xay
dung va bao vé Td qubc.

2. Cong doan Viét Nam, HO1 nong dan Viét
Nam, Poan thanh nién cdng san H6 Chi Minh,
Hoi lién hiép phu nit Viét Nam, Hoi cuu chién
binh Viét Nam 1a cic to chtrc chinh trj - x hoi
dugc thanh 1ap trén co sé tu nguyén, dai dién
va bao vé quyén, loi ich hop phép, chinh dang
ctia thanh vién, hoi vién t6 chirc minh; cung cac
t6 chtrc thanh vién khac ctiia Mt tran phdi hop
va théng nhat hanh dong trong Mit tran T6
qudc Viét Nam.

3. Mt tran T6 quéc Viét Nam, céc to chirc
thanh vién ctia Mt tran va cac to chtrc xa hoi
khac hoat dong trong khudn kho Hién phap va
phap luét. Nha nudc tao diéu kién dé Mt tran
T6 qudc Viét Nam céc to chirc thanh vién cia
Mt tran va cac to chirc x3 hoi khac hoat dong.

Piéu 10

Cong doan Viét Nam 12 t6 chtee chinh tri - X&
hoi cta giai cip cong nhan va ciia ngudi lao
dong dugc thanh 1ap trén co sé tu nguyén, dai
dién cho nguoi lao dong, cham lo va bao v¢
quyén, loi ich hop phap, chinh déang ctia ngudi
lao dong; tham gia quan 1y nha nudc, quan ly
kinh té - x4 hoi; tham gia kiém tra, thanh tra,
giam sat hoat dong cua co quan nha nudc, )
chure, don vi, doanh nghiép v€ nhirng van dé
lién quan dén quyen nghia vu cua nguoi lao
dong; tuyén truyén, van dong ngudi lao dong

conformity; supervises, provides social
feedbacks; takes part in improving the Party,
the state, the people’s external activities to
contribute to the building and protection of the
fatherland.

2.The Union of Workers of Vietnam, the
Peasants Association of Vietnam, the Ho Chi
Minh Communist Youth, the Federated
Women’s Association of Vietnam, The
Veterans Association of Vietnam are socio-
political organizations established on the
voluntary basis, represent and protect the legal,
legitimate rights, interests of constituents,
members of each organization; together with
other member-organizations of the Front
coordinate and unite activities within the
Fatherland Front of Vietnam.

3.The Fatherland Front of Vietnam, member-
organizations of the Front and other social
organizations operate within the framework of
the constitution and law. The state creates the
conditions for the Fatherland Front of Vietnam,
member-organizations of the Front and other
social organizations to operate.

Article 10

The Union of Workers of Vietnam is a socio-
political organization of the working class and
of laborers established on the voluntary basis,
represents laborers, looks after and protects
legal, legitimate rights, interests of laborers;
takes part in managing the state, managing the
economy-society; takes part in scrutinizing,
inspecting, supervising the activities of state
organs, organizations, units, businesses relative
to issues of rights, responsibilities of laborers;
propagates among, urges laborers to study, to
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hoc tép, nang cao trinh d9, k¥ nang nghé
nghiép, chap hanh phap luét, xay dung va bao
veé To quoc.

Piéu 11

1. T6 qubc Viét Nam 1a thiéng liéng, bat kha
xam pham.

2. Moi hanh vi chéng lai doc 1ap, chu quyén,
théng nhat va toan ven lanh thd, chéng lai su
nghiép xay dung va bao vé T6 qubc déu bi
nghiém tri.

Diéu 12

Nudc Cong hoa xa hoi chi nghia Vi¢t Nam
thie hién nhat quan duong 161 ddi ngoai doc
1ap, tu chu, hoa binh, hitu nghi, hgp tac va phat
trién; da phuong hoa, da dang hoa quan hé, chu
dong va tich cuc hoi nhap, hop tac qudc té trén
co s& ton trong doc 1ap, chu quyén va toan ven
lanh tho, khong can thiép vao cong viéc ndi bd
ctuia nhau, binh dang, cung c0 loi; tuan thu Hlen
chuwong Lién hop qudc va diéu udc qudc t& ma
Cong hoa xa hdi chu nghiaViét Nam 1a thanh
vién; 1a ban, ddi tac tin cdy va thanh vién c6
trach nhiém trong cong dong qudc té vi loi ich
qudc gia, dan tdc, gop phan vao sy nghié¢p hoa
binh, doc 1ap dan tdc, dan chu va tién bo x4 hoi
trén thé gidi.

Diéu 13

1. Qudc ky nudc Cong hoa xa hoi chi nghia
Viét Nam hinh chit nhat, chiéu rong bang hai
phan ba chiéu dai, nén do, & giira c6 ngdi sao
vang nam canh.

2. Qudc huy nude Cong hoa xa hoi chu nghia
Viét Nam hinh tron, nén do, ¢ gita c6 ngdi sao

lift their level, professional skills, follow the
law, build and protect the Fatherland.

Article 11

1.The Vietnamese Fatherland is divine,
inviolable.

2.All acts that violate independence,
sovereignty, unity and territorial integrity, that
violate the legacy of the building and
protection of the Fatherland are severely
punished.

Article 12

The Socialist Republic of Vietnam implements
in uniformity a foreign policy that is
independent, self determined, peaceful,
friendly, cooperative and developmental;
diversifies the directions and aspects of
relationships, actively and positively integrates,
cooperates internationally on the bases of
respect for independence, sovereignty and
territorial integrity, non-intervention into each
other’s internal affairs, equality and mutual
benefits; complies with the United Nations
Charter and international covenants of which
the Socialist Republic of Vietnam is member;
Is the friend, trusted partner and responsible
member of the international community for the
national interests, nation, contribution to the
legacy of peace, national independence,
democracy and social progress in the world.

Article 13

1.The national flag of the Socialist Republic of
Vietnam is rectangular, its width is two thirds
of the size of its length, its background is red,
at the centre is a five-pointed yellow star
2.The national emblem of the Socialist
Republic of Vietnam is round, with a red
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vang nam canh, xung quanh c6 bong lua, ¢ dudi
c6 nura banh xe rang va dong chir “Cong hoa xa
ho1 chu nghia Viét Nam”.

3. Qudc ca nudc Cong hoa xa hdi chu nghia
Viét Nam la nhac va 161 cta bai “Tién quan ca”.

4. Qudc khanh nude Cong hoa xa hoi chu nghia
Viét Nam la ngay Tuyén ngon doc 1ap 2 thang 9
nam 1945.

5. Tha d6 nudc Cong hoa xa hoi chu nghia Viét
Nam la Ha Noi.

CHUONG II ‘ o )
QUYEN CON NGUOL QUYEN VA NGHIA
VU CO BAN CUA CONG DAN

Picu 14
1. O nude Cong hoa xa hoi chu nghia Viét
Nam, cac quyen con nguoi, quyén cong dan vé
chinh tri, dan sy, kinh té, vin hoa, xa hoi dugc
cong nhén, ton trong, bao v¢, bao dam theo
Hién phap va phap luat.
2. Quyén con ngudi, quyén cong dan chi co thé
bi han ché theo quy dinh cua ludt trong truong
hop can thiét vi 1y do qudc phong, an ninh quéc
gia, trat ty, an toan xa hoi, dao dic xa hoi, suc
khoe ctia cong dong.

Diéu 15

1. Quyén cong dan khong tach roi nghia vu
cong dan.

2. Moi nguoi c6 nghia vu ton trong quyén ctia
nguoi khéc.

3. Cong dan co trach nhiém thyc hién nghia vu
doi véi Nha nude va xa hoi.

4. Viéc thyc hién quyén con ngudi, quyén cong
dan khong dugc xam pham loi ich qudc gia,
dan toc, quyén va loi ich hop phap ciia nguoi

background, at the centre is a five-pointed
yellow star, surrounded by rice-corns, below is
one half of a dented gear and the inscription
“Socialist Republic of Vietnam”.

3.The national anthem of the Socialist Republic
of Vietnam is the music and lyrics of the song
“March of the Troops”

4.The National Day of the Socialist Republic of
Vietnam is the day of the Independence
Declaration of 2 September 1945.

5.The capital of the Socialist Republic of
Vietnam is Hanoi.

CHAPTER II
HUMAN RIGHTS, BASIC RIGHTS AND
RESPONSIBILITIES OF CITIZENS

Article 14

1.In the Socialist Republic of Vietnam, human
rights, citizens’ rights relative to political, civil,
economic, cultural, social matters are
acknowledged, respected, protected, guarantied
according to the constitution and law.
2.Human rights, citizens’ rights can only be
restricted as required by law in cases of
necessity for reasons of national defense,
national security, order, social safety, social
morality, public health.

Article 15

1.Citizens’ rights are not separate from
citizens’ responsibilities

2.Everyone has the responsibility to respect the
rights of others.

3.Citizens have the responsibility to carry out
duties relative to the state and society.

4. The exercise of human rights, citizens’ rights
cannot infringe on the national interests, the
nation, legal rights and interests of others.
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khac.

Diéu 16

1. Moi ngudi déu binh dang trude phap luat.

2. Khong ai bi phan biét dbi xir trong doi sdng
chinh tri, dan sy, kinh té, van héa, x3 hoi.

Diéu 17

1. Cong dan nudc Cong hoa xa hdi chu nghia
Viét Nam 1a nguoi c6 qudc tich Viét Nam.

2. Cong dan Vieét Nam khong thé bj truc xut,
giao ndp cho nha nudc khac.

3. Cong dan Viét Nam ¢ nudc ngoai dugc Nha
nudc Cong hoa xa hoi chu nghia Viét Nam bao
ho.

Diéu 18

1.Nguoi Viét Nam dinh cu & nudce ngoai 1a bd
phan khong tach roi ciia cong dong dan tdc Viét
Nam.

2. Nha nude Cong hoa xa hoi chu nghia Viét
Namkhuyén khich va tao diéu kién dé nguoi
Viét Nam dinh cu ¢ nudc ngoai gitlr gin va phat
huy ban séc van hoa dan tdc Viét Nam, gilr
quan h¢ gin bo véi gia dinh va qué huong, gop
phan xay dung qué huong, dat nudc.

Diéu 19

Moi ngudi c6 quyén song. Tinh mang con
nguoi duge phap luat bao hg. Khong ai bi tudc
doat tinh mang trai luat.

Diéu 20

1. Moi ngudi c6 quyén bat kha xAm pham vé
than thé, duoc phap luat bao ho vé strc khoé,
danh du va nhan phém; khong bi tra tan, bao
lic, truy birc, nhyc hinh hay bét ky hinh thirc
ddi xir naokhac xam pham than thé, strc khoe,

Article 16

1.Everyone is equal before the law.

2.No-one is subject to discriminatory treatment
in their political, civil, economic, cultural,
social lives.

Article 17

1.Citizens of the Socialist Republic of Vietnam
are people with Vietnamese citizenship.
2.Vietnamese citizens cannot be expelled,
extradited to other states.

3.Vietnamese citizens living overseas are
guarantied support by the Socialist Republic of
Vietnam

Article 18

1.Vietnamese settled overseas are an
inseparable part of the Vietnamese national
community.

2.The government of the Socialist Republic of
Vietnam encourages and creates the conditions
for Vietnamese settled overseas to keep and
promote Vietnamese national cultural
characters, to keep close relationships with
their families and homeland, to contribute to
the building of their homeland and country.

Article 19

Everyone has the right to life. Human life is
protected by law. No-one can be deprived of
life contrary to law.

Article 20

1.Everyone has the right to inviolability of
body, their health, honor and human dignity
guarantied by law; no-one can be tortured,
subjected to violence, oppression, physical
abuse or any other treatments violating their
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xuc pham danh dy, nhan phém.

2. Khong ai bi bat néu khong c6 quyét dinh cua
Toa 4n nhan dan, quyét dinh hodc phé chuan
ctia Vién kiém sat nhan dén, trir trudng hop
pham t9i qua tang. Viéc bat, giam gitt nguoi do
luat dinh.

3. Moi ngudi ¢6 quyén hién mo, bo phan co thé
ngudi va hién xac theo quy dinh cta luat. Viéc
thir nghiém y hoc, dugc hoc, khoa hoc hay bat
ky hinh thirc thir nghiém naokhéc trén co thé
ngudi phai ¢6 sy dong ¥ ctia ngudi dugc thir
nghiém.

Diéu 21

1.Moi ngudi cé quyén bat kha xam pham vé doi
song riéng tu, bi mat ca nhan va bi mat gia
dinh; c6 quyén bdo v¢ danh du, uy tin cta
minh.

Thong tin vé doi séng riéng tu, bi mat ca nhan,
bi mat gia dinh dugc phap luat bdo ddm an
toan.

2.Moi nguoi co quyén bi mat thu tin, dién thoai,
dién tin va cac hinh thuc trao doi thong tin
riéng tu khac.

Khong ai dugce boc ma, kiém soat, thu gilr trai
luatthu tin, dién thoai, dién tin va cac hinh thic
trao d6i thong tin riéng tu ciia ngudi khac.

Diéu 22

1. Cong dan c6 quyén c6 noi & hop phap.

2. Moi nguoi c6 quyén bat kha xAm pham vé
chd . Khong ai duge tu y vao chd & ciia nguoi
khac néu khong duoc ngudi do dong .

3. Viéc kham xét chd & do luat dinh.

body, health, injuring their honor, human
dignity.

2.No-one can be arrested without the decision
of the People’s Court, decision or approval of
the People’s Procuracy, except in cases of
flagrante delicto. The arrest, keeping in custody
will be provided by law.

3.Everyone has the right to donate tissues, body
organs and body according to law. Medical,
pharmacological, scientific experiments or any
other forms of experimentation on the human
body require the consent of the person
undergoing the experiments.

Article 21

1.Everyone has the right to inviolability of their
privacy, individual secrets and family secrets;
has the right to protection of their honor,
personal credibility. Information on privacy,
individual secrets, family secrets, is guarantied
safety by law.

2.Everyone is entitled to the right to privacy in
relation to their mail, telephone, electronic and
other forms of private information exchange.
No-one has the right to open, inspect,
confiscate unlawfully the mail, telephone,
electronic and other forms of private
information exchange of another person.

Article 22

1.Citizens have the right to reside at lawful
locations.

2.Everyone has the right to inviolability of
residence. No-one has the right to enter the
residence of another person without the latter’s
consent.

3.Searching a residence will be provided by
law.
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Diéu 23

Cong dan co quyén tu do di lai va cu tra & trong
nude, 6 quyén ra nude ngoai va tir nudc ngoai

vé nudc. Viée thyc hién cac quyén niy do phép

luat quy dinh.

Diéu 24

1. Moi ngudi ¢6 quyén tu do tin ngudng, t6n
gido, theo hodc khong theo mdt ton gido nao.
Céc ton giao binh dang trudc phap luat.

2. Nha nuéc ton trong va bao hoquyén tir do tin
nguong, ton gido. -

3. Khong ai dugc xam pham tu do tin ngudng,
t6n gido hodc loi dung tin ngudng, ton gido dé
vi pham phap luét.

Picu 25

Cong dan ¢ quyén tu do ngdn lun, tu do bao
chi, tiép can thong tin, hoi hop, 1ap hdi, biéu
tinh. Viéc thuc hién cadc quyén nay do phép luat
quy dinh.

Diéu 26

1. COng dan nam, nir binh dang vé moi mit.
Nha nude c6 chinh sach bao dam quyén va co
hoi binh dang gidi.

2. Nha nuéc, xa hoi va gia dinh tao diéu kién dé
phu nit phat trién toan dién, phat huy vai tro ciia
minh trong xa hoi.

3. Nghiém cam phan biét d6i xir vé gidi.

biéu 27

Cong dan du mudi tim tudi trd 1én c6 quyén
bau cir va du hai muoi mét tudi trd 1én cd
quyén tmg ctr vao Qudc hoi, Hoi ddng nhan
dan. Viéc thuc hién cac quyén nay do luat dinh.

Article 23

Citizens have the right to freedom of
movement and residence inside the country,
have the right to go overseas and return to the
country from overseas. The implementation of
these rights is provided by law.

Article 24

1.Everyone has the right to freedom of faith,
religion, to follow or not to follow any religion.
All religions are equal before the law.

2.The state respects and guaranties freedom of
faith, religion.

3.No-one can violate freedom of faith, religion
or abuse faith, religion to breach the law.

Article 25

Citizens have the right to freedom of speech,
freedom of the press, to access information,
organize meetings, establish associations, take-
part in demonstrations. The implementation of
these rights is provided by law.

Article 26

1.Male and female citizens are equal in all
respects. The state has the policies to guaranty
rights for and equal opportunities between
genders.

2.The state, society and families create the
conditions for women to fully develop,
promote their role in society.

3.Gender discrimination is strictly prohibited.

Article 27

Citizens of 18 years old or over have the right
to vote and 21 years old or over have the right
to stand for elections to the National Assembly,
People’s Councils. The implementation of
these rights is provided by law.
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Diéu 28

1. Cong dan c6 quyén tham gia quan 1y nha
nude va xa hoi, tham gia thao luan va kién nghi
v6i co quan nha nudc vé cac van dé cia co
s0,dia phuong va ca nudc.

2. Nha nudc tao diéu kién dé cong dan tham gia
quan ly nha nudc va xa hdi; cong khai, minh
bach trong viéc tiép nhan, phan hoi y kién, kién
nghi cia cong dan.

Diéu 29

Cong dan du muo1 tam tudi tré 1én cd quyén
biéu quyét khi Nha nudc t6 chirc trung cau y
dan.

Diéu 30

1. Moi ngudi ¢6 quyén khiéu nai, t6 cdo véi co
quan, tO chtc, ¢4 nhan ¢ tham quyén vé nhimg
viéc lam trai phap luat ciia co quan, to chuc, ca
nhan.

2. Co quan, t6 chirc, ca nhan c6 tham quyén
phai tiép nhan, giai quyét khiéu nai, t6 céo.
Nguoi bi thiét hai c6 quyén duoc bdi thuong vé
vat chit, tinh than va phuc héi danh dy theo quy
dinh cua phap luat.

3. Nghiém cam viéc tra thu ngudi khiéu nai, to
cao hoic loi dung quyén khiéu nai, t6 cdo dé vu
khdng, vu cdo lam hai nguoi khéc.

Piéu 31

1. Nguoi bi budc td1 dugce coi la khong co toi
cho dén khi dugc ching minh theo trinh ty lut
dinh va c6 ban an két toi cua Toa an da c6 hiéu
luc phép luat.

2. Nguoi bi budc td1 phai duge Toa an xét xur
kip thoi trong thoi han luét dinh, cong b@fmg,
cong khai. Trudong hop xét xtr kin theo quy dinh

Article 28

1.Citizens have the right to participate in the
management of the state and society,
participate in discussion and petition state
organizations relative to establishments,
localities and the whole country.

2.The state creates conditions for citizens to
participate in the management of the state and
society; is open, transparent in the reception of,
answers to opinions, petitions of citizens.

Article 29
Citizens of 18 years old or over have the right
to vote when the state organizes a referendum.

Article 30

1.Everyone has the right to complain, report to
state organs, organizations, individuals who are
competent about unlawful acts by state organs,
organizations, individuals.

2.State organs, organizations, individuals who
are competent must accept, resolve complaints,
allegations. People who suffer damages have
the right to moral and material compensations
and restoration of honor as provided by law.
3.1t is strictly prohibited to take revenge against
people who have lodged complaints, reports or
to abuse the right to complain, report to make
false allegations, false accusations to injure
others.

Article 31

1.The accused is considered innocent until
proven in accordance with procedures provided
by law and the sentence of the court has taken
legal effect.

2.The accused must be adjudicated by the court
timely within the time provided by law, justly,
publicly. In cases of closed court as provided
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cua luat thi viéc tuyén an phai dugc cong khai.
3. Khong ai bi két an hai lan vi mot tdi pham.

4. Nguoi bi bét, tam gitr, tam giam, khoi td,
diéu tra, truy td, xét xtr ¢ quyén tu bao chira,
nho luat su hoac nguoi khac bao chira.

5. Nguoi bi bét, tam gitr, tam giam, khéi td,
diéu tra, truy t, xét xu, thi hanh an trai phap
luat co quyén duoc boi thuong thiét hai veé vat
chat, tinh than va phuc hoi danh dy. Nguoi vi
pham phap luat trong viéc bat, giam, giit, khoi
td, diéu tra, truy td, xét xtr, thi hanh an gay thiét
hai cho nguo1 khac phai bi xtr 1y theo phap luét.

Diéu 32

1. Moi ngudi ¢6 quyén s hiru vé thu nhap hop
phap, cua cai dé danh, nha &, tu liéu sinh hoat,
tur liéu san xuét, phan von gop trong doanh
nghiép hoic trong céc to chirc kinh té khac.

2.Quyén so hitu tu nhan va quyén thira ké duoc
phap luat bao ho.

3. Trudng hop that can thiét vi Iy do quéc
phong, an ninh hoic vi loi ich quéc gia, tinh
trang khan cap, phong chong thién tai, Nha
nuée trung mua hodc trung dung c6 bdi thudng
tai san ctia to chirc, c4 nhan theo gia thi trudng.

Ditu 33 ‘
Moi ngudi c6 quyén tu do kinh doanh trong

by law, the sentencing must be public.
3.No-one can be convicted twice for the same
crime.

4.The people who are under arrest, temporarily
detained, temporarily in jail, charged,
investigated, prosecuted, adjudicated upon
have the right to defend themselves, be
represented by lawyers or other people to argue
their cases.

5.The people who are under arrest, temporarily
detained, temporarily in jail, charged,
investigated, prosecuted, adjudicated upon,
who serve unlawful sentences, have the right to
moral, material compensation and restoration
of honor. Those who break the law in the
arrest, imprisonment, detention, charging,
investigation, prosecution, adjudication,
enforcement of sentences resulting in damages
to others must be dealt with in accordance with
law.

Article 32

1.Everyone has the right to ownership of lawful
income, wealth resulting from savings,
residence, life’s private material, private
productive material, investment in enterprises
or in other economic organizations.

2.Private ownership right and inheritance right
are guarantied by law.

3.In circumstances of necessity due to reasons
of national defense, national security or
interests, emergency state, protection against or
prevention from natural disasters, the state
purchases or requisitions for use, with
compensation, the properties of organizations,
individuals at market value.

Article 33
Everyone has the right to freedom of enterprise
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nhiing nganh nghé ma phap luat khong cam.

Dieu 34
Cong dan c6 quyén duoc bao dam an sinh xa
hoi.

Diéu 35

1. Cong déan c6 quyén 1am viéc, lwa chon nghé
nghiép, viéc lam va noi lam viéc.

2. Nguoi lam cong an lvong dugc bao dam cac
diéu kién lam viéc cong bﬁng, an toan; duoc
hudng luong, ché do nghi ngoi.

3. Nghiém cam phan biét d6i xtr, cudng bic lao
dong, st dung nhan cong dudi d6 tudi lao dong
toi thiéu,

Diéu 36

1.Nam, nitc6 quyén két hon, ly hon.Hon nhan
theo nguyén tacty nguyeén, tién bo, mot vg mot
chong, v chong binh dang, ton trong 13n nhau.
2.Nha nudc bao ho hon nhan va gia dinh, bao
ho quyén lgi cia ngudi me va tré em.

Diéu 37

1. Tré em dugc Nha nudc, gia dinh va xa hoi
bao v¢, cham soc va gido duc; dugc tham gia
vao cac van dé vé tré em. Nghiém cdm xam hai,
hanh ha, ngugc dai, bo mac, lam dung, boc 16t
suc lao dong va nhitng hanh vi khéac vi pham
quyén tré em.

2. Thanh nién dugc Nha nudc, gia dinh va xa
hoi tao diéu kién hoc tap, lao dong, giai tri, phat
trién thé luc, tri tué, boi dudng dao duc, truyén
thdng dén toc, ¥ thire cong dan; di dau trong
cong cudc lao dong sang tao va bao vé T quéc.

in trades and professions not prohibited by law.

Article 34
Citizens have the right to guaranty of social
security.

Article 35

1.Citizens have the right to work, choice of
occupation, employment and place of
employment

2.Wage earners are guarantied equitable
working conditions, safety; are entitled to
wages, vacation regime.

3.Discriminatory treatment, forced labor, use of
workers under minimal working age are strictly
prohibited

Article 36

1.Men and women have the right to marry,
divorce. Marriage follows the principles of
voluntariness, progressiveness, monogamy,
spousal equality, mutual respect.

2.The state guaranties support for marriage and
family, guaranties support for the interests of
mothers and children.

Article 37

1.Children are protected, cared for and
educated by the state, families and society; can
participate in children’s issues. Acts that injure,
abuse, mistreat, neglect, take advantage of,
exploit child labor and other acts that violate
the rights of the child, are strictly prohibited.
2.The state, families and society create
conditions for youths to study, to work, to
partake in recreation, to develop physically,
mentally, to foster their morality, national
mores, citizen’s consciousness; to march as the
vanguard for the cause of creative labor and
protection of the fatherland.



3. Nguoi cao tuoi dugc Nha nudc, gia dinh va
xa hoi ton trong, cham soc va phat huy vai tro
trong su nghiép xay dung va bao vé T6 quoc.

Piéu 38

1. Moi nguoi co quyén duoc bao vé€, cham
socstre khoe, binh dang trong viée sir dung céc
dichvuy té va o nghia vu thuc hién cac quy
dinh vé phong bénh, khdm bénh, chitra bénh.

2. Nghiém cAm cac hanh vi de doa cudc séng,
sttc khoe cua nguoi khac va cong dong.

Pi¢u 39 ‘
Cong dan c6 quyén va nghia vy hoc tap.

Diéu 40

Moi ngudi cd quyén nghién ctru khoa hoc va
cong ngh¢, sang tao van hoc, nghé thuat va thu
huong loi ich tir cac hoat dong do.

Diéu 41

Moi nguoi c6 quyén huong thu va tiép can cac
gia tri vin hoa, tham gia vao doi sdng vin hoa,
st dung cac co s& van hoa.

Diéu 42

Cong dan c6 quyén xac dinh dan toc ctia minh,
st dung ngdn ngit me dé, lya chon ngdn ngir
giao tiép.

Diéu 43

Moi ngudi ¢6 quyén duogc séng trong moi
truong trong lanh va cé nghia vu bao vé moi
truong.

Dicu 44

Cong dan co6 nghia vy trung thanh véi T6 qudc.

Phan bdi T6 qudc 1a toi nang nhét.
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3.Senior people are respected, cared for and
their roles for the cause of building and
protecting the fatherland are promoted, by the
state, families and society.

Article 38

1.Everyone has the right to health protection,
health care, equality in the use of medical
services and has the duty to comply with all
specifications relative to disease prevention,
examination, treatment.

2.Acts that threaten the lives, health of others
and the community are strictly prohibited.

Article 39
Citizens have the right and duty to study.

Article 40

Everyone has the right to study science and
industry, create literature, art and enjoy the
benefits from such activities.

Article 41

Everyone has the right to enjoy and access
cultural values, participate in cultural life,
make use of cultural establishments.

Article 42

Citizens have the right to affirm their ethnicity,
to use their mother tongue, to choose their
language for communication.

Article 43

Everyone has the right to live in a healthy
environment and the duty to protect the
environment

Article 44
Citizens have the duty to be loyal to the
fatherland. To betray the fatherland is the most
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Diéu 45

1. Bao vé T6 qudc 1a nghia vu thiéng liéng va
quyén cao quy cta cong dan.

2. Cong dan phai thuc hién nghia vu quan sy va
tham gia xay dung nén qudc phong toan dan. -

Diéu 46

Cong dan co6 nghia vy tuan theo Hién phap va
phap luat; tham gia bao vé an ninh quoc gia, trat
tir, an toan xa hoiva chip hanh nhimng quy tic
sinh hoat cong cong.

Piéu 47
Moi ngudi c¢6 nghia vu nopthué theo luat dinh.

Diéu 48

Ngudi nudc ngoai cu tra ¢ Viét Nam phai tuan
theo Hién phap va phép luat Viét Nam; dugc
bao hg tinh mang, tai san va cac quyén, loi ich
chinh dang theo phap luat Viét Nam.

Dicéu 49

Nguoi nudc ngoai d4u tranh vi tu do va doc lap
dan tdc, vi chti nghia xa hoi, dan chu va hoa
binh hodc vi su nghié€p khoa hoc ma bi burc hai
thi dugc Nha nudc Cong hoa xa hdi chu nghia
Viét Nam xem xét cho cu tru.

serious offence.

Article 45

1.To protect the fatherland is the divine duty
and noble right of citizens

2.Citizens must carry out military duties and
participate in the building of the whole
people’s national defense

Article 46

Citizens have the duty to abide by the
Constitution and law; to participate in the
protection of national security, order, social
safety and to comply with public activities
rules.

Article 47
Everyone has the duty to pay taxes as provided
by law.

Article 48

Foreigners living in Vietnam must abide by the
constitution and Vietnamese law; their lives,
properties and rights, legitimate interests are
protected according to Vietnamese law.

Article 49

Foreigners who struggle for freedom and
national independence, for socialism,
democracy and peace or are oppressed for the
cause of science will be considered for asylum
by the state of the Socialist Republic of
Vietnam.
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CHUONG III

KINH TE, XA HQI, VAN HOA, GIAO
DUC, KHOA HQC, CONG NGHE VA MOI
TRUONG

Diéu 50

Nude Cong hoa xa hoi chu nghia Viét Nam xay
dung nén kinh té doc lap, tu chu, phat huy noi
luc, hoi nhap, hop tac quoc té, gan két chat chd
vai1 phat trién van hoa, thuc hién tién bo va
cong bang xa hoi, bao vé moi trudng, thyc hién
cong nghiép hoa, hién dai hoa dat nudc.

Diéu 51

1.Nén kinh t€ Viét Nam 1a nén kinh t€ thi
truong dinh hudng xa hoi chu nghia véi nhiéu
hinh thtrc so hitu, nhiéu thanh phan kinh té;
kinh té nha nuéc giit vai tro chu dao.

2. Céc thanh phan kinh té déu 13 bo phan céu
thanh quan trong cta nén kinh té qudc dan. Cac
chu thé thudc cac thanh phan kinh té binh dang,
hop tac va canh tranh theo phép luit.

3. Nha nudc khuyén khich, tao diéu kién dé
doanh nhan, doanh nghiép va c4 nhan, t6 chiic
khac dau tu, san xuét, kinh doanh; phat trién
bén viing cac nganh kinh té, gop phan xay dung
dat nudc. Tai san hop phap cta ca nhan, to chic
dau tu, san xuét, kinh doanh duoc phap luat bao
ho va khong bi quoc hitu héa.

Diéu 52

Nha nude xay dung va hoan thién thé ché kinh
té, diéu tiét nén kinh té trén co sé ton trong cac
quy luat thi truong; thuc hién phan céng, phan
cap, phan quyén trong quan 1y nha nudc; thic

CHAPTER Il

ECONOMY, SOCIETY, CULTURE,
EDUCATION, SCIENCE, INDUSTRY
AND ENVIRONMENT

Article 50

The Socialist Republic of Vietnam builds an
economy that is independent, self-relient,
promoting internal strength, integrating,
internationally cooperating, closely linked with
cultural development, implementing social
progress and equality, protecting the
environment, implementing industrialization
and modernization of the nation

Article 51

1.Vietnam’s economy is a market economy
with socialist orientations, with many forms of
ownership, many economic sectors: state
ownership plays the leading role

2.All economic sectors are important
constituent parts of the national economy.
Leading entities belonging to economic sectors
are equal, cooperate and compete according to
law.

3.The state encourages, fosters conditions for
entrepreneurs, enterprises and individuals,
other organizations, to invest, produce, do
business; develops with strength and resilience
economic fields, contributes to the building of
the nation. Lawful properties of individuals,
organizations investing, producing, doing
business, are guarantied by law and shall not be
nationalized.

Article 52

The state builds and perfects the economic
regime, coordinates the economy on the bases
of respecting market laws; implements division
of labor, stratification, division of powers in
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day lién két kinh té ving, bao dam tinh thong
nhat cua nén kinh t€ quoc dan.

Diéu 53

Dat dai, tai nguyén nudc, tai nguyén khoang
san, ngudn loi & ving bién, ving troi, tai
nguyén thién nhién khac va cac tai san do Nha
nude dau tu, quan 1y 13 tai san cong thudc so
htru toan dan do Nha nudc dai dién chu s hiru
va thdng nhit quan 1y.

Diéu 54

1. Dt dai 13 tai nguyén dic biét cua qudc gia,
nguén luc quan trong phat trién dat nudc, duoc
quan ly theo phap luat.

2. T6 chuc, ca nhan dugc Nha nudce giao dat,
cho thué dat, cong nhan quyen st dung dat.
Nguoi sir dung dat duogc chuyén quyén st dung
dat, thuc hién cac quyen vanghia vu theo quy
dinh cta luat. Quyén str dung dat duoc phap
luat bao ho.

3. Nha nuée thu hdi dit do td chire, ca nhan
dang su dung trong truong hop that can thiét do
luat dinh vi myc dich quoc phong, an ninh; phat
trién kinh té - x4 hoiviloi ich qubc gia, cong
cong. Viéc thu hoi dat phai cong khai, 82minh
bach va duoc bdi thuong theo quy dinh cta
phap luat.

4. Nha nudc trung dung dat trong truong hop
that can thiét do lut dinh dé thyc hién nhi¢m
vu quoc phong, an ninh hodc trong tinh trang
chién tranh, tinh trang khan cap, phong, chéng
thién tai. -

Diéu 55
1. Ngan sach nha nudc, dy trit quoc gia, quy tai
chinh nha nudc va cac nguodn tai chinh cong

state administration; motivates regional
economic alliance, guaranties the unity of the
national economy.

Article 53

Land, water resources, mineral resources,
marine resources, airspace resources, other
natural resources and wealth invested and
managed by the state are common properties
belonging to the whole people, managed by the
state representing the owners and uniformly
managed by the state.

Article 54

1.Land is the special resource of the nation, the
important source of strength to develop the
country, is managed as provided by law.
2.0rganizations, individuals are given land,
leased land, have their right to use land
confirmed, by the state. Land users may
transfer the right to use land, implement rights
and duties as provided by law. The right to use
land is guarantied by law.

3.The state resumes land being used by
organizations, individuals in circumstances of
real necessity according to law for the purposes
of national defense, security; develops the
economy- society in the interests of the nation,
the public. The requisition of land must be
open, transparent and compensated as provided
by law.

4.The state requisitions land in circumstances
of real necessity according to law to carry out
national defense, security duties or in states of
war, states of emergency, prevention of,
fighting against natural disasters.

Article 55
1.State budgets, national reserves, state
treasury and other financial resources are
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khac do Nha nudc thong nhat quan 1y va phai
duoc st dung hiéu qua, cong béng, cong khai,
83minh bach, ding phap luat.

2. Ngan sach nha nudc gdm ngan sach trung
uong va ngan sach dia phuong, trong dé ngan
sach trung wong gitr vai tro chu dao, bao dam
nhiém vu chi cua quéc gia. Cac khoan thu, chi
ngan sach nha nudc phai dugc du toan va do
luat dinh.

3. Pon vi tién té qudc gia 1a Dong Viét Nam.
Nha nudc bao dam 6n dinh gia tri dong tién
quéc gia.

Diéu 56

Co quan, td chirc, c4 nhan phai thyc hanh tiét
kiém, chéng lang phi, phong, chéng tham
nhiing trong hoat dong kinh té - x4 hoi va quan
1y nha nuéec.

Diéu 57

1. Nha nuéc khuyén khich, tao diéu kién dé to
chtrc, ca nhan tao viéc lam cho nguoi lao dong.
2. Nha nuéc bao vé quyeén, loi ich hop phap cua
nguoi lao dong, nguoi st dung lao dong va tao
diéu kién xay dung quan h¢ lao dong tién bo,
hai hoa va on dinh.

Diéu 58

1. Nha nuée, x3 hoi dau tu phat trién sy nghi¢p
bao vé, cham soc strec khoe ciia Nhan dan, thuc
hién bao hiém y té toan dan, c6 chinh sach uu
tién cham soc strc khoé cho ddng bao dan toc
thiéu s, ddng bao & mién nai, hai dao va

ving co diéu kién kinh té - xa hoi dic biét kho
khan.

2. Nha nudc, xa hoi va gia dinh c6 trach nhiém
bao v€, cham soc suc khde nguoi me, tré em,

uniformly managed by the state and must be
utilized effectively, equitably, openly,
transparently, in accordance with law.

2.State budgets comprise the central budget and
local budgets, in which the central budget plays
the leading role, guarantying the spending
responsibility of the nation. State revenues and
spending must be forecasted and provided by
law.

3.The national currency is the Vietnamese
Dong. The state guaranties the stability of the
national currency.

Article 56

Organs, organizations, individuals must
practice thrift, fight waste, prevent, fight
corruption in socio-economic activities and
management of the state.

Article 57

1.The state encourages, fosters conditions for
organizations, individuals to create
employment for the workers.

2.The state protects the legitimate rights,
interests of workers, employers of labor and
fosters conditions to establish industrial
relations that are progressive, harmonious and
stable.

Article 58

1.The state, society invest to develop the cause
of protecting, caring for the health of the
people, implement health insurance for the
whole nation, with priority policies for people
of ethnic minorities, people in the highlands,
islands and areas with especially difficult
socio-economic conditions.

2.The state, society and families have the
responsibilities to protect, to care for the health
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thuc hién ké hoach héa gia dinh.

Diéu 59

1. Nha nudc, xa hoi ton vinh, khen thudng, thuc

hién chinh sach vu dai déi véi nguoi ¢o6 cong
v6i nude.

2. Nha nudc tao binh dang vé co hoi dé cong
dan thu hudng phic loi xa hoi, phat trién hé
thong an sinh x3 hoi, c6 chinh sach trg giup
nguoi cao tudi, nguoi khuyét tat, nguoi

ngheo va nguoi co6 hoan canh khé khan khac.
3. Nha nudc c6 chinh sach phat trién nha 6, tao
diéu kién dé moi ngudi c6 chd 0.

Diéu 60

1. Nha nudc, xa hoi cham lo xay dung va phat
trién nén van héa Viét Nam tién tién, dam da
ban sic dan toc, tiép thu tinh hoa van hoa nhan
loai.

2. Nha nudc, xa hoi phat trién vén hoc, ngh¢
thuat nham dép tng nhu cau tinh than da dang
va lanh manh ctiaNhan dan; phat trién cac
phuong tién thong tin dai chiing nham dap tng
nhu ciu théng tin ctia Nhan dan, phuc vu su
nghiép xay dung va bao vé T6 qudc.

3. Nha nudc, xa hoi tao moi truong xay dung
gia dinh Viét Nam 4m no, tién bo, hanh phuc;
xay dung con nguoi Viét Nam cé surc khoe, van
hoa, gidu long yéu nudc, co tinh than doan két,
y thure 1am chu, trach nhiém cong dan.

Diéu 61
1. Phat trién gido duc l1a quoc sach hang dau

of mothers, children, to implement family
planning.

Article 59

1.The state, society honor, compliment,
implement preferential treatment policies in
favor of people who have served the nation.

2.The state creates equal opportunity for
citizens to enjoy social benefits, develops the
social security system, has policies to help
senior people, people with disabilities, people
in poverty and people with other difficult
circumstances.

3.The state has policies to develop housing,
creates conditions for everyone to have their
residence.

Article 60

1.The state, society caringly and
wholeheartedly build and develop the
Vietnamese culture which is progressive,
heavily imprinted with national characters,
acquiring the essence of the culture of
humankind.

2.The state, society develop literature, arts to
meet the diverse and healthy spiritual needs of
the people; develop mass information means to
meet the information needs of the people, serve
the cause of building and protecting the
fatherland.

3.The state, society foster the environment to
build Vietnamese families which are full of
comfort, progressive, happy; build a
Vietnamese people with good health, culture,
full of patriotism, unity of spirit, awareness of
its mastery, citizen’s duties.

Article 61
1.The development of education is the premier
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nham nang cao dan tri, phat trién nguén nhan
luc, boi dudng nhan tai.

2. Nha nuéc wu tién dau tw va thu hat cac
ngudn dau tu khac cho gido duc; cham lo gido
duc mim non; bao dam gido duc tiéu hoc 1a bat
budc, Nha nudce khong thu hoc phi; tirng budc
phé cap gido duc trung hoc; phat trién gido duc
dai hoc, gido duc nghé nghiép; thuc hién chinh
sach hoc bong, hoc phi hop 1y.

3. Nha nudc uu tién phét trién gido duc & mién
nui, hai dao, ving dong bao dan toc thiéu sé va
ving c6 diéu kién kinh té - xa hoi dic biét

kho khin; vu tién str dung, phat trién nhén tai;
tao diéu kién dé nguoi khuyét tat va nguoi
nghéo dugce hoc van hoa va hoc nghé.

Dicu 62

1. Phét trién khoa hoc va cong ngh¢ 1a quéc
sach hang dau, gilr vai tro then chét trong sy
nghiép phat trién kinh té - x4 hoi ctia dat nuoc.
2. Nha nuéc uu tién dau tu va khuyén khich t6
chure, ¢4 nhan dau tu nghién ctu, phat trién,
chuyén giao, tmg dung c6 hiéu qua thanh tyu
khoa hoc va céng nghé; bao dam quyén nghién
ctru khoa hoc va cong nghé; bao ho quyén so
hiru tri tué.

3. Nha nudc tao diéu kién dé moi nguoi tham
gia va dugc thu hudng loi ich tir cac hoat dong
khoa hoc va cong nghé.

Diéu 63
1. Nha nudc c6 chinh sach bao vé moi truong;
quan 1y, st dung hiéu qua, bén virng cac ngudn

national policy to lift the people’s knowledge
standard, to develop human resources, to foster
human talent.

2.The state invests with priority in and attracts
other investment sources for education;
caringly and wholeheartedly educates youth;
guaranties that primary education is
compulsory, the state does not charge fees;
universalizes step by step secondary education;
develops university education, vocational
education; implements policies of scholarships,
reasonable education fees.

3.The state develops with priority education in
the highlands, islands, areas inhabited by ethnic
minorities and areas with especially difficult
socio-economic conditions; prioritizes the
utilization and development of talented people;
fosters conditions for people with disabilities
and in poverty to study for culture and
vocation.

Article 62

1.The development of science and industry is
the premier national policy, holding the key
role in the socio-economic development of the
nation.

2.The state invests with priority and encourages
organizations, individuals to invest in the
study, development, transfer, effective
application of scientific and industry
achievements; guaranties the rights of scientific
and industry researches; guaranties support for
the right of intellectual property.

3.The state fosters conditions for everyone to
participate in and enjoy the benefits from
scientific and industry activities.

Article 63
1.The state has the policy of environmental
protection; manages, utilizes effectively,
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tai nguyén thién nhién; bao ton thién nhién, da

dang sinh hoc; chu dong phong, chéng thién tai,

g pho véi bién d6i khi hau.

2. Nha nuéc khuyén khich moi hoat dong bao
vé méi trudng, phat trién, sir dung ning luong
moi, nang luong tai tao. -

3. T6 chire, c4 nhan gy 6 nhidm méi truong,
lam suy kiét tai nguyén thi€n nhién va suy giam
da dang sinh hoc phai bi xtr ly nghiém va co
trach nhiém khic phuc, bdi thuong thiét hai.

CHUONGIV
BAO VE TO QUOC

Diéu 64
Bao vé T6 quoc Viét Nam xa hoi chu nghia la
su nghiép cua toan dan.

Nha nudce ciing ¢b va ting cudng nén qudc
phong toan dan va an ninh nhan dan ma nong
cot 1a luc luong v trang nhan dan; phat huy
strc manh tong hop cua dat nude dé bao vé

vitng chic T6 quoc, gop phan bao vé hoa binh &

khu vyc va trén thé gioi.

Co quan, t0 chirc, cong dan phai thyc hién day
du nhiém vu qudc phong va an ninh.

Diéu 65

Luc luong vil trang nhan déan tuyét doi trung
thanh v&i T6 qudc, Nhan dan, v6i Pang va Nha
nudc, c6 nhiém vu bao vé doc lap, chu quyen
thong nhat toan ven lanh tho cua T6 qudc, an
ninh quoc gia va trat tu, an toan xa hoi; bao

vé Nhan dan, Pang, Nha nudc va ché do xa hoi
ch nghia, cing toan dan xay dung dat nudc va
thuc hién nghia vu quéc té.

enduringly natural resources; protects nature,
bio-diversity; actively prevents, fights natural
disasters, reacts to climate changes.

2.The state encourages all activities which
protect the environment, develop, utilize new
energies, renewable energies.
3.0rganizations, individuals causing
environmental pollution, depleting natural
resources and reducing bio-diversity must be
severely dealt with and have the duty to
overcome, compensate for damages.

CHAPTER IV
PROTECTION OF THE FATHERLAND

Article 64

The protection of the socialist fatherland is the
cause of the whole people.

The state consolidates and strengthens the
whole people’s defense and people’s security
whose backbone is the people’s armed forces;
develops the nation’s combined strength to
solidly protect the fatherland, contributes to the
protection of peace in the region and in the
world.

Organs, organizations, citizens must carry out
fully defense and security duties.

Article 65

The people’s armed forces are absolutely loyal
to the fatherland, the people, to the party and
state, responsible for the protection of the
independence, sovereignty, unity, national
territorial integrity, national security and order,
social safety; protect the people, party, state
and socialist regime, together with the people
build the country and perform international
duties.
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Piéu 66

Nha nuée xay dung Quan doi nhan dan cach
mang, chinh quy, tinh nhug¢, tirng budc hién dai,
co luc lvgng thuong truc hop 1y, luc luong du
b1 dong vién hung hau, luc lvgong dan quan tu
vé vimg manh va rong khap, lam nong ct trong
thuc hién nhiém vu quéc phong

Diéu 67

Nha nudc xay dyng Cong an nhan dan cach
mang, chinh quy, tinh nhug¢, tirng budc hién dai,
lam nong cot trong thyc hién nhi€ém vu bao vé
an ninh quéc gia va bao dam trat tu, an toan xa
hoi, dau tranh phong, chong toi pham.

Diéu 68

Nha nude phat huy tinh than yéu nude va chi
nghia anh hung cdch mang cua Nhan dan, gido
duc qudc phong va an ninh cho toan dén; xay
dung cong nghiép qubc phong, an ninh; bao
dam trang bi cho luc luong vii trang, két hop
qudc phong, an ninh voi kinh té, kinh té véi
quéc phong, an ninh; thuc hién chinh sach hau
phuong quan doi; bao dam doi séng vat chit,
tinh than ctia can bo, chién sy, cong nhan, vién
chtrc phu hop véi tinh chét hoat dong ctia Quan
doi nhan dan, Cong an nhan dan; xay dung luc
lugng vii trang nhan dan hung manh, khong
ngimg ting cuong kha ning bao vé To qudc.

CHUONG V
QUOC HOI

Diéu 69
Quéc héi 1a co quan dai biéu cao nhit ciia Nhan
dan, co quan quyén luc nha nudc cao nhét ca

Article 66

The state builds the people’s army which is
revolutionary, regular, well-trained, gradually
modernizing, with reasonable permanent
forces, powerful reserve forces for
mobilization, strong and widespread militia
forces, to be the backbones in the
implementation of national defense duties.

Article 67

The state builds the people’s police which is
revolutionary, regular, well-trained, gradually
modernizing, to be the backbone in
implementing the duties of protecting national
security and guarantying order, social safety,
fighting to prevent, to oppose crimes.

Articles 68

The state promotes patriotism and the doctrine
of revolutionary heroism of the people,
educates the whole people on national defense
and security; builds national defense and
security industries; guaranties equipments for
the armed forces, links national defense,
security to the economy, the economy to
national defense and security; implements the
policy of rear services for the army; ensures the
material and moral lives of cadres, soldiers,
workers, officials are appropriate to the nature
of the activities of the people’s army, the
people’s police; builds strong people’s armed
forces, continuously increasing the capacity to
protect the fatherland.

CHAPTER V
THE NATIONAL ASSEMBLY

Article 69
The National Assembly is the highest
representative organ of the people, the highest
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nudc Cong hoa xa hoi chu nghia Viét Nam.
Qudc hoi thue hién quyen lap hién, quyén lap
phép, quyet dinh céc van dé quan trong cila dat
nudc va gidm sat tdi cao d6i vé6i hoat dong cua
Nha nudéec.

Piéu 70

Quéc hoi c6 nhitng nhiém vu va quyén han sau
day:

1.Lam Hién phap va stra doi Hién phép; lam
luat va stra doi luat;

2.Thyc hién quyén giam sat t6i cao vi¢c tuan
theo Hién phap, luat va nghi quyét cia Qudc
hoi; xét bao céo cong tac cua Chu tich nudce, Uy
ban thuong vu Québc hoi, Chinh phu, Toa an
nhén dén t6i cao, Vién kiém sat nhan dan toi
cao, Hoi dong bau ctr qudc gia, Kiém toan Nha
nudc va co quan khac do Quéc hoi thanh lap;

3. Quyét dinh muc ti€u, chi ti€u, chinh sach,
nhiém vu co ban phat trién kinh té - xa hdi cia
dat nudc;

4, Quyet dinh chinh sach co ban vétai chinh,
tién té quoc gia; quy dinh, stra d6i hoac bai bo
cac thir thué; quyét dinh phan chia cac khoan
thu va nhiém vu chi gitta ngan sich trung wong
va ngn sach dia phuong; quyét dinh muc gidi
han an toan ng quéc gia, ng cong, ng chinh
phu; quyét dinh du toanngan sach nha nudc va
phan b6 ngan sach trung wong, phé chuan quyét
toan ngan sach nha nudc;

5. Quyét dinh chinh sach dan toc, chinh sach
ton giao cuia Nha nudc;

6. Quy dinh td chirc va hoat dong cua Quéc hoi,
Chu tich nudce, Chinh phu, Toa 4n nhan dan,

organ of state power of the Socialist Republic
of Vietnam.

The National Assembly exercises constitution-
making power, legislative power, decides
important national issues and is the supreme
procurator of state activities.

Article 70

The National Assembly has the following
responsibilities and powers:

1.To enact the constitution and amend the
constitution; to legislate and amend laws;

2.To carry out the power of supreme inspection
for compliance with the constitution, laws and
resolutions of The National Assembly; to
consider reports of the state president, the
Standing Committee of the National Assembly,
the executive government, the Supreme
People’s Court, the Supreme People’s
Procuracy, the National Electoral Commission,
the State Audit Office and other organs
established by the National Assembly.

3.To decide on the objectives, performance
targets, policies, basic duties for socio-
economic development of the country;

4.To decide basic national financial, monetary
policies; to define, vary or abolish taxes; to
decide on allocations of revenues and spending
responsibilities between central budget and
local budgets; to decide on safety limits for
national debts, public debts, executive
government debts and to allocate the central
budget, to ratify accounts balance sheet of state
budgets;

5.To decide on ethnic policies, religious
policies of the state;

6.To define the organization and activities of
the National Assembly, the State Pesident,
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Vién kiém sat nhan dan, Hoi dong bau ctr quic
gia, Kiém toan Nha nudc, chinh quyén dia
phuong va co quan khac do Qudc hoi thanh

lap;

7. Bau, mién nhiém, bii nhiém Chu tich nude,
Phé Chu tich nude, Chu tich Qudc hoi, Pho
Chu tich Quéc hoi, Uy vién Uy ban thuong vu
Qudc hoi, Chu tich Hoi dong dan toc, Chi
nhiém Uy ban cua Quéc hoi, Thu tudéng Chinh
phu, Chanh &4n Toa 4n nhan dan téi cao, Vién

truong Vién kiém sat nhan dan tbi cao, Chu tich

Hoi dong bau ctr qudc gia, Téng Kiém toan
Nha nuéc, ngudi dimg dau co quan khac do
Quédc hoi thanh 1ap; phé chuan dé nghi bd
nhiém, mién nhiém, cach chitc Pho Thii tudng
Chinh phu, B truong va thanh vién khac cua
Chinh phii, Tham phan Toa 4n nhan dan toi
cao; phé chuan danh sach thanh vién Hoi dong
qudc phong va an ninh, Hoi dong bau ctr quoc
gia.

Sau khi dugc bau, Chu tich nuéce, Chu tich
Quéc hoi, Thu tudng Chinh phii, Chanh 4n Toa
an nhan dan tdi cao phai tuyén thé trung thanh
v6i T6 qudc, Nhan dan va Hién phap;

8.B6 phicu tin nhi€ém do61 véi nguoi gitr chire vu
do Quoc hdi bau hodc phé chuan;

9. Quyét dinh thanh lap, bai bo bd, co quan
ngang by cta Chinh phu; thanh 14p, giai
thé,nhélp, chia, diéu chinh dja gid1 hanh chinh
tinh, thanh phé truc thudc trung wong, don vi
hanh chinh — kinh té dic biét; thanh 1ap, bii bo

Executive Government, People’s Court,
People’s Procuracy, National Electoral
Commission, State Audit Office, local
governments and other organs established by
the National Assembly;

7.To elect, dismiss, discharge from duty the
State President, Deputy State President,
Chairperson of the National Assembly, Vice-
Chairperson of the National Assembly,
members of the Standing Committee of the
National Assembly, Chairperson of Council of
Ethnicities, Head of the National Assembly
committees, Prime Minister of the executive
government, Chief Justice of the People’s
Supreme Court, Head of the Supreme People’s
Procuracy, Chairperson of the National
Electoral Commission, Auditor-general of the
State Audit Office, heads of other organs
created by the National Assembly; to ratify
recommendations to appoint, dismiss,
discharge from duty deputy prime-ministers of
the executive government, ministers and other
members of the executive government, judges
of the Supreme People’s Court; to ratify the list
of members of the National Defense and
Security Council, National Electoral
Commission.

Subsequent to their elections, the State
President, Prime-Minister of the executive
government, Chief Justice of the Supreme
People’s Court must swear allegiance to the
Fatherland, People and Constitution;

8.To vote on confidence in persons holding
positions elected by or ratified by the National
Assembly;

9.To decide to establish, abolish departments,
organs equivalent to departments of the
executive government; to establish, disband,
join, divide, modify the administrative
boundaries of provinces, cities under direct
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co quan khéac theo quy dinh ctia Hién phap va
luat;

10. Bai bo van ban cta Chu tich nudc, Uy ban
thudng vu Qudc hoi, Chinh phu, Thu tuéng
Chinh phu, Toa an nhén dan tbi cao, Vién kiém
sat nhan dan tdi cao trai vai Hién phap, luat,
nghi quyét ctia Qudc hoi;

11. Quyét dinh dai xa;

12. Quy dinh ham, c4p trong luc luong vil trang
nhan dan, ham, cAp ngoai giao va nhitng ham,
cip nha nude khéac; quy dinh huan chuong, huy
chuong va danh hi¢u vinh du nha nudc;

13. Quyét dinh van dé chién tranh va hoa binh;
quy dinh vé tinh trang khan cip, cac bién phap
dic biét khac bao dam quéc phong va an ninh
quéc gia; -

14. Quyét dinh chinh sach co ban vé ddi ngoai;
phé chuan, quyet dinh gia nhap hodc cham dut
hiéu lyc ciadiéu ude qudc té lién quan
dénchién tranh, hoa binh, chu quyén qudc gia,
tu cach thanh vién cua Cong hoa xa hdi chu
nghia Viét Nam tai cac to chirc qudc té va khu
vuc quan trong, cac diéu udc qudc té vé quyén
con nguoi, quyén va nghia vu co ban cua cong
dan vacac diéu udc qubc té khac trai véi luat,
nghi quyét ctia Qudc hoi;

15. Quyét dinh trung cau y dan.

Piéu 71

1. Nhiém ky ctia mdi khoa Québc hoi 13 nam
nam.

2. Sau muoi ngay trude khi Qudc hoi hét nhiém

central control, special administrative-
economic units; to establish, abolish other
organs as provided by the constitution and law;
10.To abolish documents by the state president,

the National Assembly Standing Committee,
executive government, prime minister of the
executive government, People’s Supreme
Court, People’s Supreme Procuracy, which are
contrary to the constitution, laws and
resolutions of The National Assembly.

11.To decide on general amnesty;

12. To define echelons, ranks in the people’s
armed forces, echelons, ranks in foreign service
and other state echelons and ranks; to define
state decorations, medals and honorary titles;

13. To decide on issues of war and peace; to
define states of emergencies, other special
measures to ensure national defense and
security;

14. To decide on basic policies of foreign
affairs; to ratify, decide on participating or
terminating the effect of international
covenants in relation to war, peace, national
sovereignty, the membership status of the
Socialist Republic of Vietnam in important
international and regional organizations,
international covenants on human rights, basic
rights and duties of citizens and other
international covenants contrary to law and
resolutions of the National Assembly;

15. To decide on referendums.

Article 71

1.The term of office of the National Assembly
Is five years

2.Sixty days before the expiration of the term
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ky, Qudc hoi khoa mai phai duge bau xong.

3. Trong truong hop dac biét, néu dugc it nhat
hai phan ba tong s6 dai biéu Quoc hdi bicu
quyet tan thanh thi Qudc hdi quyét dinh rat
ngan hoic kéo dai nhiém ky ctia minh theo dé
nghi cia Uy ban thuong vu Quoc ho1. Viéc kéo
dai nhiém ky ctia mot khéa Quéc hoi khong
dugc qua muodi hai thang, trir truong hop
c6chién tranh.

Diéu 72

Chu tich Quéc hoi chu toa cac phién hop cua
Qudc hoi; ky ching thuc Hién phap, luat, nghi
quyét ctia Qudc hoi; 1anh dao cong tac cua Uy
ban thudng vu Québc hoi; to chire thuc hién
quan hé d6i ngoai ctia Qudc hoi; gilt quan hé
v6i cac dai biéu Qudc hoi.

Céac Pho Chu tich Qudc hoi giup Chu tich Quéc
hoi lam nhi¢m vu theo su phan cong cua Chu
tich.

Piéu 73

1. Uy ban thuong vu Quéc hdi 13 co quan
thuong truc cia Qudc hoi.

2. Uy ban thuong vu Quéc hoi gdm Chi tich
Quéc hoi, cac Pho Cha tich Qudc hoi va cac Uy
vien.

3. S thanh vién Uy ban thudng vu Qudc hoi do
Quéc hoi quyét dinh. Thanh vién Uy ban
thuong vu Quéc hoi khong thé dong thoi 1a
thanh vién Chinh phu.

of office of the National Assembly, the
National Assembly of the new term must have
been elected.

3.In special circumstances, if approved by vote
by at least two thirds of the total number of
deputies of the National Assembly then the
National Assembly decides to extend its terms
of office pursuant to the recommendation of the
Standing Committee of the National Assembly.
The extension of the term of office of a
National Assembly cannot exceed twelve
months, except in cases of war.

Article 72

The Chairperson of the National Assembly
chairs sessions of the National Assembly;
certifies the Constitution, laws, resolutions of
the National Assembly; provides leadership to
the workings of the Standing Committee of the
National Assembly; organizes the
implementation of external relations of the
National Assembly; liaises with deputies of the
National Assembly. The deputy-chairpersons
of the National Assembly assist the chairperson
of the National Assembly in carrying out duties
as allocated by the chairperson.

Article 73

1.The Standing Committee of the National
Assembly is the permanent organ of the
National Assembly.

2.The Standing Committee of the National
Assembly comprises the Chairperson of the
National Assembly, Deputy-chairpersons and
members.

3.The number of members of the Standing
Committee of the National Assembly is
decided by the National Assembly. Members of
the Standing Committee of the National
Assembly cannot be simultaneously members
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4. Uy ban thuong vu Qudc hoi cia mdi khoa
Quéc hoi thuc hién nhi€ém vu, quyén han cua
minh cho dén khi Qubc hoi khoa méi bau ra Uy
ban thuong vu Quéc ho1 moi.

Picu 74

Uy ban thuong vu Quéc hdi ¢6 nhitng nhiém vu
va quyén han sau day:

1. T6 chirc viéc chuan bi, triéu tap va chu tri ky
hop Quéc hoi;

2. Ra phép 1énh vé nhiing van dé duoc Quéc
hoi giao;giai thich Hién phap, luat, phap 1énh;

3. Giam sat viéc thi hanh Hién phép, luat, nghi
quyét cia Qubc hoi, phap 1énh, nghi quyét cta
Uy ban thuong vu Quéc hoi; giam sat hoat
dong cua Chinh phu, Toa 4n nhan dan tdi cao,
Vién kiém sat nhan dan tdi cao, Kiém toan Nha
nudc va co quan khac do Qudc hoi thanh lap;

4. Binh chi viéc thi hanh van ban ctia Chinh
phu, Thu tuéng Chinh pht, Toa 4n nhan dan t6i
cao, Vién kiém sat nhan dan téi cao trai véi
Hién phap, luat, nghi quyét ciia Qubc hoi va
trinh Qudc hoi quyét dinh viéc bai bo vin ban
do tai ky hop gén nhat; bii bo van ban cia
Chinh phu, Thu tuéng Chinh phu, Toa 4n nhan
dan t6i cao, Vién kiém sat nhan dan toi cao trai
v6i phap 1énh, nghi quyét cua Uy ban thudng
vu Quéc hoi;

of the executive government.

4.The Standing Committee of the National
Assembly of each term of office of the
National Assembly carries out its
responsibilities, powers until the National
Assembly of the new term of office elects a
new Standing Committee of the National
Assembly.

Article 74

The Standing Committee of the National
Assembly has the following responsibilities
and powers:

1.To organize the preparation, convening and
chairing of sessions of the National Assembly;

2.To make regulations relative to issues
provided by the National Assembly; to
interpret the Constitution, laws, regulations;
3.To supervise the implementation of the
Constitution, laws, resolutions of the National
Assembly, regulations, resolutions of the
Standing Committee of the National Assembly;
to supervise activities of the Executive
Government, the Supreme People’s Court, the
Supreme People’s Procuracy, the State Audit
Office and other organs established by the
National Assembly;

4.To cease the implementation of documents of
the Executive Government, Prime Minister of
the Executive Government, People’s Supreme
Court, People’s Supreme Procuracy, which are
contrary to the constitution, laws, resolutions of
the National Assembly and report to the
National Assembly its decision to abolish such
documents at the nearest session; to abolish
documents of the executive government, prime
minister of the executive government, People’s
Supreme Court, People’s Supreme Procuracy,
which are contrary to regulations, resolutions
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5. Chi dao, diéu hoa, phéi hop hoat dong cua
Ho1 dé)ng dan tdc va cac Uy ban cua Quéc hoi;
huéng dan va bao dam diéu kién hoat dong cua
dai biéu Qudc hoi;

6. D& nghi Qudc hoi bau, mién nhiém, bai
nhiém Chu tich nuée, Chu tich Quéc hdi, Pho
Chu tich Quéc hoi, Uy vién Uy ban thudng vu
Quéc hoi, Chi tich Hoi dong dan toc, Chi
nhiém Uy ban ctia Qudc hdi, Chu tich Hoi déng
bau cir qubc gia, Tong Kiém toan Nha nudc;

7. Giam sat va huéng dan hoat dong cua Hoi
dong nhan dan; bii bo nghi quyét cuia Hoi dong
nhén dan tinh, thanh phé tryc thudc trung uwong
trai véi Hién phap, luat va vin ban ciia co quan
nha nudc cap trén; giai tan Hoi dong nhan dan
tinh, thanh phd truc thudc trung wong trong
truong hop Hoi dong nhan dan d6 lam thiét hai
nghiém trong dén 1oi ich cua Nhan dan;

8. Quyét dinh thanh lap, giai thé,nhép, chia,
diéu chinh dia gi01 don vi hanh chinh dudi tinh,
thanh phd truc thudc trung wong;

9. Quyét dinh viéc tuyén bd tinh trang chién
tranh trong trudng hop Qudc hoi khong thé hop
duge va bao cao Qudc hoi quyét dinh tai ky hop
gan nhat;

10. Quyét dinh tong dong vién hoic dong vién
cuc bd; ban bd, bai bo tinh trang khan cap trong

of the National Assembly Standing Committee;
5.To provide leadership to, harmonize,
coordinate activities of the Council of
Ethnicities and committees of the National
Assembly; to guide and ensure operating
conditions of deputies of the National
Assembly;

6.To recommend to the National Assembly the
election, dismissal, removal from office of the
State President, Chairperson of the National
Assembly, deputy-chairperson of the National
Assembly, members of the Standing
Committee of the National Assembly,
Chairperson of the Council of Ethnicities,
Heads of Committees of the National
Assembly, Chairperson of the National
Electoral Commission, Auditor-general of the
State Audit Office;

7.To supervise and guide activities of people’s
councils; to abolish resolutions of people’s
councils of provinces, cities under direct
central control which are contrary to the
Constitution, laws and written documents of
superior state organs; to dismiss people’s
councils of provinces, cities under direct
central control in cases these people’s councils
have caused serious damages to the people’s
interests;

8.To decide to establish, dismiss, join, divide,
adjust the boundaries of administrative units
below provinces, cities under direct central
control;

9.To decide on the declaration of a state of war
in circumstances where the National Assembly
Is unable to meet in session and report the
decision to the National Assembly at the
nearest session.

10.To decide on general mobilization or
localized mobilization; to declare, terminate the
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ca nuoc hoac ¢ tung dia phuong;

11. Thuc hién quan h¢ ddbi ngoai cua Qué)c hoi;
12. Phé chuén dé nghi bd nhiém, mién nhiém
dai str dac ménh toan quyén cua Cong hoa xa
hoi chi nghia Viét Nam,;

13. T6 chirc trung cau y dan theo quyét dinh
ciia Qudc hoi.

Piéu 75

1. Hoi dong dan toc gdm Chu tich, cac Pho Chu
tich va cac Uy vién. Chu tich Ho1 déng dan toc
do Quéc hdi bau; cac Phé Chu tich va cac Uy
vién Hoi dong dan tdc do Uy ban thuong vu
Quéc hoi phé chuan.

2.Hoi dong dan tdc nghién ctru va kién nghi véi
Qubc hoi vé cong tac dan tdc; thuc hién quyén
giam sat vi¢c thi hanh chinh sach dan tdc,
chuong trinh, ké hoach phat trién kinh té - x4
hoi mién nui va ving déng bao dan toc thiéu sd.

3. Chu tich Ho1 déng dan toc duoc mo1 tham du
phién hop ctia Chinh phu ban vé viéc thuc hién
chinh sach dan toc. Khi ban hanh quy dinh thuc
hién chinh sach dén toc, Chinh phi phai lay y
kién ctia Hoi dong dan toc.

4. Ho1 déng dan tdc c¢6 nhitng nhi¢m vu, quyén
han khac nhu Uy ban cua Qubc hoi quy dinh tai
khoan 2 Piéu 76.

state of emergency nationally or in each
locality;

11.To implement external relations of the
National Assembly;

12.To ratify recommendations for
appointments, dismissal of ambassadors
extraordinary and plenipotentiary of the
Socialist Republic of Vietnam;

13.To organize referendums in accordance with
decisions of the National Assembly.

Article 75

1.The Council of Ethnicities comprises the
Chairperson, deputy-chairpersons and
members. The Chairperson of the Council of
Ethnicities is elected by The National
Assembly; deputy chairpersons and members
of the Coucil of Ethnicities are ratified by the
Standing Committee of the National Assembly.
2.The Council of Ethnicities studies and make
submissions to the National Assembly relative
to ethnic works; effects supervisory powers on
the implementation of ethnic policies,
programs, plans of socio-economic
development in the highlands and areas of
ethnic minorities.

3.The Chairperson of the Council of Ethnicities
IS invited to participate in the executive
government meetings discussing issues of
implementing ethnic policies. When issuing
regulations to implement ethnic policies, the
executive government must seek the opinions
of the Council of Ethnicities.

4.The Council of Ethnicities has other
responsibilities and powers similar to
committees of the National Assembly provided
in section 2 Article 76.
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Di¢u 76 , ‘

1. Uy ban ctia Quoc hdi gom Chu nhi€m, céac
Phé Chil nhiém va cac Uy vién. Cht nhiém Uy
ban do Qudc hoi bau; cac Pho Chi nhiém va
cac Uy vién Uy ban do Uy ban thudng vu Quéc
hoi phé chuan.

2. Uy ban ctia Qudc hoi tham tra du an luét,
kién nghi vé luat, dy 4n khac va bao cdo duoc
Quéc hoi hoic Uy ban thuong vu Qudc hoi
giao; thyc hién quyén giam sat trong pham vi
nhiém vu, quyén han do luat dinh; kién nghi
nhimng van dé thudc pham vi hoat dong ctia Uy
ban.

3. Viéc thanh 1ap, giai thé Uy ban do Qubc hoi
quyét dinh.

Diéu 77

1. HO1 dong dan toc, cac Uy ban cta Qudc hoi
cb quyén yéu cau thanh vién Chinh phu, Chanh
an Toa an nhan dan tdi cao, Vién trudng Vién
kiém sat nhan dan t6i cao, Tong Kiém toan Nha
nudc va ca nhanhiru quan bao cao, giai trinh
hodc cung cap tai liéu vé nhiing van dé can
thiét. Ngudoi dugc yéu cdu ¢ trach nhiém dap
g yéu cau do.

2.Cac co quan nha nudc c6 trach nhiém nghién
ctru va trd 1061 nhitng kién nghicua Ho1 dong dan
toc va cac Uy ban ctia Quoc hoi.

Diéu 78

Khi can thiét, Qudc hoi thanh 1ap Uy ban 1am
thoi dé nghién ctru, tham tra mot du 4n hodc
diéu tra vé mot van dé nhét dinh.

Article 76

1.Committees of the National Assembly
comprise Chairpersons, Deputy-chairpersons
and members. Committee chairpersons are
elected by the National Assembly; deputy-
chairpersons and members are ratified by the
Standing Committee of the National Assembly.
2.Committees of the National Assembly
consider and investigate legislative proposals,
make submissions on legislations, other
projects and reports delegated to them by the
National Assembly or the Standing Committee
of the National Assembly; implement
supervisory rights within their responsibilities,
powers as provided by law; make submissions
on issues within the sphere of activities of the
committees.

3.The establishment, abolition of committees
are decided by The National Assembly.

Article 77

1.The Council of Ethnicities, committees of the
National Assembly have the right to request
members of the executive government, the
Chief justice of the Supreme People’s Court,
the Chief Procurator of the Supreme People’s
Procuracy, the Auditor-general of the State
Audit Office and competent individuals to
report, explain or provide materials on
necessary issues. Those who are so requested
have the duty to meet these requests.

2.State organs have the duty to study and
answer petitions of the Council of Ethnicities
and committees of the National Assembly.

Article 78

When necessary, the National Assembly
establishes interim committees to study,
consider and investigate a project or investigate
a specific issue.
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Diéu 79

1.Dai biéu Qudc hoi 1 nguoi dai dién cho y chi,
nguyén vong cua Nhan dan & don vi bau cir ra
minh vacia Nhan dan ca nudc.

2. Pai biéu Qudc hoi phai lién hé chit ché véi
cu tri, chiu sy gidm sat cta ct tri; thu thap va
phan anh trung thuc y kién, nguyén vong cua cur
tri v&i Qudc hoi, cac co quan, t6 churc hiru
quan; thyc hi¢n ché do tlep xuc va bao cao voi
ctr tri vé hoat dong cua dai biéu va cua Quéc
hoi; tra 161 yéu cau va kién nghi cua cu tri; theo
ddi, d6n doc viéc giai quyét khiéu nai, t6 cdo
cua cong dan va huong dan, giup dd cong dan
thuc hién quyén khiéu nai, t6 cdo.

3. Pai bicu Qudc hdi pho bién va van
dong Nhan dan thyc hién Hién phap va phap
luat.

Diéu 80

1. Pai biéu Qudc hoi c6 quyén chat van Chu
tich nudc, Chii tich Qudc hoi, Thi tuéng Chinh
phu, Bo trudng va cac thanh vién khac cua
Chinh pha, Chanh 4n Toa 4n nhan dan tdi cao,
Vién trudng Vién kiém sat nhan dan tbi cao,
Téng Kiém toan Nha nudc.

2. Ngudi bi chat van phai tra 10i trude Qudc hoi
tai ky hop hodc tai phién hop Uy ban thudng vu
Qudc hoi trong thoi gian gitra hai ky hop Qudc
hoi; trong truong hop can thiét, Qudc hoi, Uy
ban thuong vu Qudc hoi cho tra 101 bang van
ban.

3. Pai biéu Qudc hoi co quyen yéu cau co quan,
t chtrc, ca nhan cung cip thong tin, tai lidu lién

Article 79

1.Deputies of the National Assembly are
representative of the will, aspirations of the
people in their electorates and of the people of
the whole nation.

2.Deputies of the National Assembly must
liaise closely with voters, accept the
supervision of the voters; receive and reflect
back truthfully the opinions, aspirations of the
voters, to the National Assembly, organs,
competent organizations; implement a regime
of contact with and report to voters on the
activities of the deputies and of the National
Assembly; address requests and petitions of
voters; follow, motivate the resolution of
complaints, allegations of citizens and guide,
assist citizens to implement their rights to
complain, make allegations.

3.Deputies of the National Assembly propagate
and motivate the people to implement the
Constitution and laws.

Article 80

1.Deputies of the National Assembly have the
right to question the State President,
Chairperson of the National Assembly, Prime-
minister of the executive government, ministers
and other members of the executive
government, the Chief justice of the Supreme
People’s Court, the Chief Procurator of the
Supreme People’s Procuracy, the Auditor-
general of the State Audit Office.

2.Those questioned must answer before the
National Assembly in session or at meetings of
the Standing Committee of the National
Assembly in periods between two sessions of
the National Assembly; in necessary cases, the
National Assembly, the Standing Committee of
the National Assembly allow written answers.
3.Deputies of the National Assembly have the
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guan dén nhiém vu cta co quan, t chur, ca
nhan d6. Nguoi dimg dau co quan, to chirc hoidc
ca nhan co trach nhiém tra 151 nhiing van dé ma
dai biéu Quéc hoi yéu cau trong thoi han luat
dinh.

Piéu 81

Khong dugc bét, giam gitr, khoi to dai biéu
Quéc hoi néu khong ¢ su ddng ¥ ciia Qudc hoi
hodc trong thoi gian Qudc hoi khong hop khong
c6 sy dong ¥ ctia Uy ban thuong vu Qudc hoi;
trong trudng hop dai biéu Quédc hoi pham toi
qua tang ma bi tam giit thi co quan tam gitr phai
1ap tirc bao cao dé Quéc hoi hodc Uy ban
thudng vu Qudc hoi xem xét, quyét dinh.

Diéu 82

1. Pai biéu Qudc hoi ¢ trach nhiém thyc hién
day du nhiém vu dai biéu; c6 quyén tham gia
1am thanh vién cua Hoi dong dan tdc hoic Uy
ban ctia Qudc hoi.

2. Uy ban thuong vu Quéc hoi, Thi tudng
Chinh phu, Phé Thu tuéng Chinh phu, B
truong va Thu trudng co quan ngang bd va cac
co quan khac ctia Nha nuéce c6 trach nhiém tao
diéu kién dé dai biéu Qudc hoi lam nhiém vy
dai biéu.

3. Nha nudc bao dam kinh phi hoat dong cua
dai biéu Quodc hdi.

right to request organs, organizations,
individuals to provide information, materials
relative to responsibilities of these organs,
organizations, individuals. The heads of
organs, organizations or individuals have the
duty to address the issues requested by the
deputies of The National Assembly within the
time limits provided by law.

Article 81

It is prohibited to arrest, incarcerate, charge a
deputy of the National Assembly without the
consent of the National Assembly or in the
period the National Assembly is not in session
without the consent of the Standing Committee
of the National Assembly; in cases where the
deputy of the National Assembly is caught
flagrante delicto and temporarily detained, the
organ which detains temporarily must
immediately report so that the National
Assembly or the Standing Committee of the
National Assembly considers, decides.

Article 82

1.Deputies of the National Assembly have the
responsibility to carry out fully the duties of
deputies; have the right to participate as
members of the Council of Ethnicities or
committees of the National Assembly.

2.The Standing Committee of The National
Assembly, Prime-minister of the executive
government, deputy prime-minister of the
executive government, ministers and heads of
organs equivalent to departments and other
organs of the state have the duty to foster
conditions for deputies of The National
Assembly to carry out the responsibilities of
deputies.

3.The state guaranties the operational expenses
of deputies of The National Assembly.
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Diéu 83

1. Quoc ho1 hop cong khai. Trong truong hop
can thiét, theo dé nghi cua Chu tich nudc, Uy
ban thuong vu Qubc hoi, Thu tuéng Chinh phu
hodc cua it nhit mot phan ba tong sb dai biéu
Quoc hoi, Quoc ho1 quyet dinh hop kin.

2. Qudc hdi hop mdi ndm hai ky. Truong hop
Chu tich nude, Uy ban thuong vu Quéc hoi,
Thu tuong Chinh phu hodc it nhat mot phan ba
tong s6 dai biéu Qubc hoi yéu cau thi Quoc hoi
hop bat thuong. Uy ban thuong vu Quéc hoi
tri¢u tap ky hop Quéc hoi.

3. Ky hop thr nhat cua Qudc hoi khod moi
duoc triéu tdp cham nhat 13 sdu muoi ngay, ké
tir ngay bau ctr dai biéu Qudc hoi, do Chu tich
Quéc ho1 khoa trudc khai mac va chu toa cho
dén khi Qudc hoi khoa méi bau ra Chu tich
Quédc hoi.

Diéu 84

1. Chu tich nude, Uy ban thuong vu Quéc hoi,
Ho1 déng dan toc, Uy ban cua Québc hoi, Chinh
phu, Toa an nhan dén tdi cao, Vién kiém sat
nhén dén t6i cao, Kiém toan Nha nuéc, Uy ban
trung wong Mat tran T quéc Viét Nam va co
quan trung wong cua cac to chirc thanh vién cua
Mat tran co quyén trinh du an luat trudc Quéc

Article 83

1.The National Assembly meets in open
session. In cases of necessity, as recommended
by the State President, the Standing Committee
of The National Assembly, the Prime-minister
of the executive government or at least one
third of the total number of deputies of The
National Assembly, The National Assembly
decides to meet in closed session.

2.The National Assembly meets twice
annually. In cases requested by the State
President, the Standing Committee of The
National Assembly, the Prime minister of the
executive government or at least one third of
the total number of deputies of National
Assembly then The National Assembly meets
in extraordinary session. The Standing
Committee of The National Assembly
convenes sessions of The National Assembly.
3.The first session of the new term The
National Assembly is convened no later than
60 days, from the date of the election of
deputies of The National Assembly, to be
inaugurated by the Chairperson of The
National Assembly of the previous term and
chaired by such chairperson until The National
Assembly of the new term has elected a
Chairperson of The National Assembly.

Article 84

1.The State president, Standing Committee of
The National Assembly, Council of Ethnicities,
Committees of The National Assembly,
executive government, People’s Supreme
Court, People’s Supreme Procuracy, State
Audit Office, Central Committee of the
Fatherland Front of Vietnam and central organs
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hoi, trinh dy 4n phap 1énh trude Uy ban thuong
vu Qudc hoi.

2. bai biéu Qudc hoi cd quyen trinh kién nghi
vé luét, phap 1énh va dy an luat, dy an phap

1énh trude Qudc hoi, Uy ban thuong vu Qudc
hoi.

Diéu 85

1.Luat, nghi quyet cua Quoc ho1 phai dugc qua
nira tong s dai bicu Quoc hoi bicu quyet tan
thanh; truong hop lam H1en phap,sira d6i Hién
phap, quyet dinh rat ngan hay kéo dai nhiém ky
ctia Qubc hoi, bai nhiém dai bleu Quoc hoi phai
duoc it nhat hai phan ba tong s6 dai biéu Qudc
hoi biéu quyét tan thanh.

Phap Iénh, nghi quyét caa Uy ban thuong vu
Quoc hoi phai duge qua nira tong s0 thanh vién
Uy ban thuong vu Qudc hoi biéu quyét tan
thanh.

2.Luat, phap lénh phai dugc cong b cham nhét
la muoi 1am ngay, ké tir ngay duoc thong qua,
trir truong hop Chu tich nude dé nghi xem xét
lai phap 1énh.

CHUO'N GvVlL
CHU TICH NUOC

Diéu 86
Chu tich nudce 1a nguoi dimg dau Nha nudce,
thay mat nudc Cong hoa xa hoi chu nghia Viét

of the Front have the right to submit legislative
proposals before The National Assembly,
submit regulatory proposals before the
Standing Committee of The National
Assembly.

2.Deputies of The National Assembly have the
right to submit petitions on legislation,
regulations and regulatory proposals before
The National Assembly, the Standing
Committee of The National Assembly.

Article 85

1.Laws, resolutions of The National Assembly
must be passed by more than one half of the
total number of deputies of The National
Assembly; cases of making the constitution,
amending the constitution, deciding to reduce
or extend the term of The National Assembly,
discharge from office a deputy of The National
Assembly, must be passed by the consenting
votes of two thirds of the total number of
deputies of The National Assembly.
Regulations, resolutions of the Standing
Committee of The National Assembly must be
passed by the consenting votes of more than
one half of the number of members of the
Standing Committee of The National
Assembly.

2.Laws, regulations must me proclaimed no
later than 15 days, from the date of passage,
except in cases the State President proposes to
review the regulations.

CHAPTER VI
STATE PRESIDENT

Article 86
The State President is head of state,
representing the Socialist Republic of Vietnam
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Nam vé doi ndi va doi ngoai.

Diéu 87

Chu tich nudc do Qudc hoi bau trong sb cacdai
biéu Qudc hoi.

Chu tich nudc chiu trach nhiém va bao cao
cong tac trude Qubc hoi.

Nhiém ky cua Chu tich nudc theo nhiém ky cia
Quéc hoi. Khi Qudc hoi hét nhiém ky, Chu tich
nudc tiép tuc 1am nhiém vu cho dén khi Quéc
hoi khoa méi bau raChu tich nuée.

Diéu 88

Chu tich nudc c6 nhitng nhiém vy va quyén han

sau day:

1. Cong bé Hién phap, luat, phap 1énh; dé nghi
Uy ban thuong vu Quédc hdi xem xét lai phap
1énh trong thoi han mudi ngay, ké tir ngay phap
1énh duogc théng qua; néu phap 1énh d6 van
duoc Uy ban thudng vu Qubc hoi biéu quyéttan
thanh ma Chu tich nudc van khong nhat tri thi
Chu tich nudc trinh Qubc hoi quyét dinh tai ky
hop gan nhat;

2. Bé nghi Qudc hoi bau, mién nhiém, bai
nhiém Phé Chu tich nuée, Thu tuong Chinh
phu; can cr vao nghi quyét cia Qudc hoi bo
nhiém, mién nhiém, cach chitc Phé Thi tudng,
B§ truong va cac thanh vién khac ciia Chinh
phu;

in internal and external matters.

Article 87

The State President is elected by The National
Assembly from among deputies of The
National Assembly.

The State President is accountable to and
reports on his work before The National
Assembly.

The term of office of the State President
accords with the term of office of The National
Assembly. When the term of office of The
National Assembly expires, the State President
continues his/her duties until The National
Assembly of the new term elects the State
President.

Article 88

The State President has the following
responsibilities and powers:

1.To promulgate the constitution, laws,
regulations; to recommend to the Standing
Committee of The National Assembly to
review regulations within 10 days, from the
date the regulations were approved,; if these
regulations are again approved by a vote by the
Standing Committee of The National Assembly
and the State President still does not accept
then the State President submits to The
National Assembly to decide at its nearest
session.

2.To recommend to The National Assembly to
elect, dismiss, remove from office the Deputy
State President, Prime-minister of the executive
government; pursuant to resolutions of The
National Assembly to appoint, dismiss, remove
from office deputy-prime-ministers, ministers
and other members of the executive
government;
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3. Bé nghi Qudc hoi bau, mién nhiém, bai
nhiém Chanh 4n Toa 4n nhan dan tbi cao, Vién
trudng Vién kiém sat nhan dan tbi cao; cin clt
vao nghi quyét cua Quéc hoi b6 nhiém, mién
nhiém, cach chirc Thim phan Toa an nhan dan
tdi cao; bd nhiém, mién nhiém, cach chirc Pho
Chanh 4n Tda an nhan dén tbi cao, Tham phan
cac Toa an khac, Phé Vién truong, Kiém sat
vién Vién kiém sat nhan dan téi cao; quyét dinh
dic xa; cin ctr vao nghi quyét cia Qudc hoi
cong bd quyét dinh dai x4;

4. Quyét dinh tang thuong huin chuong, huy
chuong, cac giai thuong nha nudce, danh hig¢u
vinh du nha nudc; quyét dinh cho nhap qudc
tich, thoi quéc tich, tro lai quéc tich hoac tudc
quéc tich Viét Nam;

5. Thong linh luc luong vii trang nhan dén, giit
chte Chu tich Hoi dong qudc phong va an ninh,
quyét dinh phong, thing, giang, tuéc quan ham
cap tudng, chuan d6 dbc, pho do doc, d6 dbc
hai quan; b6 nhiém, mién nhiém, cach chirc
Téng tham muu trudéng, Chi nhiém Téng cuc
chinh tr1 Quan doi nhan dan Viét Nam; can ctr
vao nghi quyét cia Qudc hoi hoic ciia Uy ban
thudng vu Qudc hoi cong bd, bai bo quyét dinh
tuyén bd tinh trang chién tranh; can ctr vao nghi
quyét cia Uy ban thuong vu Qudc hoi ra 1énh
té)ng dong vién hoac dong vién cuc bd, cong b0,
bai bo tinh trang khan cap; trong truong hop Uy
ban thuong vu Québc hoi khong thé hop duoc

3.To recommend to The National Assembly to
elect, dismiss, remove from office the Chief
justice of the Supreme People’s Court, Chief
Procurator of the Supreme People’s Procuracy;
pursuant to resolutions of The National
Assembly to appoint, dismiss, remove from
office judges of the Supreme People’s Court; to
appoint, dismiss, remove from office the
deputy Chief justice of the Supreme People’s
Court, judges of other courts, Deputy Chief
Procurator, Procurators of the Supreme
People’s Procuracy; to decide on specific
pardons; pursuant to resolutions of The
National Assembly to proclaim general
amnesty decisions;

4.To decide to award decorations, medals, state
awards, state honorary titles; to decide to allow
acquisition of citizenship, cessation of
citizenship, resumption of citizenship or
stripping of citizenship;

5.To command the people’s armed forces, to
hold the position of chairperson of the Defense
and Security Council, to promote, demote,
remove military ranks for generals, rear-
admiral, vice admiral, admiral; to appoint,
dismiss, remove from office the Head of
General Staff, Head of the General Political
Office of the People’s Armed Forces of
Vietnam; pursuant to resolutions of The
National Assembly or the Standing Committee
of The National Assembly, to proclaim, abolish
decisions to declare a state of war; pursuant to
resolutions of the Standing Committee of The
National Assembly to order the general
mobilization or localized mobilization, to
proclaim, abolish the state of emergency; in
cases the Standing Committee of The National
Assembly is unable to meet, to proclaim,
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cong bd, bii bo tinh trang khan cép trong ca
nudc hodc ¢ tirng dia phuong;

6. Tiép nhan dai s dac ménh toan quyén cua
nude ngoai; cin clr vao nghi quyét ciia Uy ban
thuong vu Quéc hoi bo nhiém, mién nhiém,cu,
triéu hoi dai st dic ménh toan quyén cua Cong
hoa xd hoi chu nghia Viét Nam; phong ham,
capdal str; quyét dinhdam phan, kydleu udc
qudc té nhan danh Nha nudc; trinh Quoc hoéi
phé chuan, quyet dinh gia nhap hodc cham dirt
hiéu luc diéu udc quéc té quy dinh tai khoan 14
Piéu 70; quyét dinh phé chuan, , gla nhap hodc
cham dut hiéu luc didu udc qubc té khac nhan
danh Nha nudec.

Diéu 89

1.Hoi dong quéc phong va an ninh gom Chu
tich, Ph6 Chu tich va cac ij vién. Danh sach
thanh vién Hoi dong qudc phong va an ninh do
Chu tich nuée trinh Qubc hoi phé chuén.

Hoi dong qudc phong va an ninh lam viéc theo
ché do tap thé va quyét dinh theo da sd.

2.Hoi dong qubc phong va an ninh trinh Qudc
hoi quyét dinh tinh trang chién tranh, truong
hop Quéc hoi khong thé hop duogc thi trinh Uy
ban thudng vu Qudc hoi quyét dinh; dong vién
moi lyc luong va kha ning cua dat nudc dé bao
vé To quéc; thuc hién nhitng nhiém vy, quyén
han dic biét do Qudc hoi giao trong truong hop
c6 chién tranh; quyét dinh viéc lyc lugng vii
trang tham gia hoat dong gép phan bao vé hoa
binh & khu vire va trén thé gi6i.

abolish the state of emergency in the whole
country or in each locality;

6.To receive ambassadors extraordinary and
plenipotentiary from other countries; pursuant
to resolutions of the Standing Committee of
The National Assembly to appoint, dismiss,
send, recall ambassadors extraordinary and
plenipotentiary of the Socialist Republic of
Vietnam; to grant ranks, grades for
ambassadors; to decide on negotiations,
execute international covenants on behalf of
the state; to submit to The National Assembly
to ratify, decide on joining or terminating
international covenants provided in section 14
Acrticle 70; to decide to ratify, join or terminate
other international covenants on behalf of the
state.

Article 89

1.The Defense and Security Council comprises
the Chairperson, deputy chairperson (s) and
members. The list of members of the Defense
and Security Council is submitted by the State
President to The National Assembly for
ratification. The Defense and Security Council
operates as a collegium and make decisions
based on majority vote.

2.The Defense and Security Council submits to
The National Assembly for decision on the
state of war, in cases where The National
Assembly is unable to meet, then submits to the
Standing Committee of The National Assembly
for decisions; mobilizes all forces and
potentials of the nation to protect the
fatherland; carries out special responsibilities
and powers granted by The National Assembly
in cases of war; decides on the participation of
the armed forces for the protection of regional
and world peace.
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Diéu 90

Chu tich nudc c6 quyén tham du phién hop cua
Uy ban thuong vu Quéc hdi, phién hop cua
Chinh phu.

Chu tich nude co quyén yéu cau Chinh _phu hop
ban vé van d& ma Chu tich nudc xet thdy can
thiét dé thuc hién nhiém vy, quyen han cta Chu
tich nudec.

Piéu 91 , 7
Chu tich nude ban hanh ]énh, quyét dinh dé
thuc hién nhiém vy, quyén han ciia minh.

Diéu 92

Pho Chu tich nude do Qudce hoi bau trong )
dai biéu Qudc hoi.

Pho Chu tich nudc gitp Cha tich nudce thue
hién nhiém vu va c6 thé duge Chu tich nudc uy
nhiém thay Chu tich nuéc thuc hién mét sb
nhiém vu.

Diéu 93

Khi Chu tich nuéc khong lam viéc duoc trong
thoi gian dai thi Phé Chu tich nude gilt quyén
Chau tich nude.

Trong trudng hop khuyét Chi tich nudc thi Pho
Chu tich nuée giit quyén Chu tich nude cho dén
khi Quéc hoi bau raChu tich nudc méi.

CHUO’N GVl
CHINH PHU

Dicu 94
Chinh phu 1a co quan hanh chinh nha nudc cao

Article 90

The State President has the right to participate
in meetings of the Standing Committee of The
National Assembly, meetings of the executive
government.

The State President has the right to request the
executive government to meet and discuss
Issues the State President considers necessary
to carry out the responsibilities, powers of the
State President.

Article 91
The State President proclaims orders, decisions
to carry out his/her responsibilities, powers.

Article 92

The Deputy State President is elected by The
National Assembly from among its deputies.
The Deputy State President assists the State
President to carry out responsibilities and may
be delegated responsibilities by the State
President to carry out certain responsibilities in
place of the State President.

Article 93

When the State President is incapacipated for
an extended period the Deputy State President
holds the powers of State President.

In cases the position of State President is
vacant then the Deputy State President holds
the powers of State President until The
National Assembly elects a new State
President.

CHAPTER VII
THE EXECUTIVE GOVERNMENT

Article 94
The executive government is the highest
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nhat ciia nude Cong hoa xa hdi cha nghia Viét
Nam, thuc hién quyén hanh phép, l1a co quan
chép hanh cua Quéc hoi.

Chinh phu chiu trach nhiém truéc Qué)c ho1 va
bao cdo cong tac trude Qudce hoi, Uy ban
thuong vu Quéc ho1, Chu tich nudc.

Piéu 95

1.Chinh phu gdm Thii tuéng Chinh phu, cac
Pho Thu tudéng Chinh phu, cac B trudng va
Thu trudng co quan ngang bo.

Co céu, s6 luong thanh vién Chinh phu

do Quéc hoi quy dinh.

Chinh phu lam viéc theo ché db tap thé, quyét
dinh theo da sd.

2. Thu tuéng Chinh phi 1a ngudi ding dau
Chinh phu, chiu trach nhiém trudc Qudc hoi vé
hoat dong ctia Chinh phu va nhiing nhiém vu
dugc giao; bao cdo cong tac cia Chinh phu,
Thu tuéng Chinh phu trude Qubc hoi, Uy ban
thuong vu Quéc ho1, Chu tich nudc.

3. Phé Thu tuwéng Chinh pha giup Thu tudng
Chinh phu lam nhi¢ém vu theo su phan cong cua
Thu tuéng va chiu trach nhiém trude Thu tudng
vé nhiém vu duoc phan cong. Khi Thu

tudng Chinh phu vang mit, mot Pho Thu tudng
Chinh phu dugc Thu tudng ity nhiém thay mat
Thu tudng 1anh dao cong tac cua Chinh phu.

administrative state organ of the Socialist
Republic of Vietnam, exercises executive
powers, is the implementing organ of The
National Assembly.

The executive government is accountable
before The National Assembly, the Standing
Committee of The National Assembly, State
President.

Article 95

1.The executive government comprises the
Prime- minister of the executive government,
deputy prime-ministers of the executive
government, ministers and heads of organs
equivalent to departments. The structure,
number of members of the executive
government, are determined by The National
Assembly. The executive government operates
according to the collegium regime, decides by
majority.

2.The prime-minister of the executive
government is the head of the executive
government, is accountable before The
National Assembly on the activities of the
executive government and allocated
responsibilities; reports on works of the
executive government, the prime-minister of
the executive government before The National
Assembly, the Standing Committee of The
National Assembly, State President.

3.Deputy prime-ministers assist the prime
minister of the executive government perform
duties as allocated by the prime-minister and
are responsible to the prime-minister on
allocated duties. When the prime minister of
the executive government is absent, a deputy
prime minister of the executive government is
appointed by the prime-minister to represent
the prime-minister in leading the works of the
executive government.
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4. B trudng, Thu trudng co quan ngang bo
chiu trach nhi€ém c4 nhan trudc Thu tuong
Chinh pha, Chinh pht va Qudc hoi vé nganh,
linh vuc dugc phan cong phu trach, cung cac
thanh vién khac ctia Chinh phu chiu trach
nhiém tap thé vé hoat dong cta Chinh phu.

Diéu 96

Chinh phii ¢6 nhitng nhiém vu va quyén han
sau day:

1. T6 chuc thi hanh Hién phap, luat, nghi quyét
ctia Qudc hoi, phap 1énh, nghi quyét ciia Uy ban
thudng vu Qudc hoi, 1énh, quyét dinh ctia Chu
tich nudc;

2. Bé xuat, xay dung chinh sach trinh Québc hdi,
Uy ban thudng vu Qudc hoi quyét dinh hodc
quyét dinh theo thim quyén dé thyc

hién nhiém vu, quyén han quy dinh tai Diéu
nay; trinh du an luat, du an ngan sach nha nudc
va cac du an khac trude Qube hoi; trinh du an
phap 1énh truée Uy ban thudng vu Qudce hoi;

3. Thong nhat quan 1y vé kinh té, vin hoa, xa
hoi, gido duc, y té, khoa hoc, cong ngh¢, moi
truong, thong tin, truyén thong,déi ngoai, qudc
phong, an ninh quéc gia, trat tu, an toan xa hoi;
thi hanh I¢nh dong vién, I¢nh ban bd tinh trang
khan cip va cac bién phap can thiét khac dé bao
vé To quéc, bdo dam tinh mang, tai san

cua Nhéan dan;

4.Ministers, heads of organs equivalent to
departments are personally responsible before
the prime-minister of the executive
government, the executive government and The
National Assembly on branches, areas
allocated as responsibilities, together with other
members of the executive government, are
accountable as a collegium on the activities of
the executive government.

Article 96

The executive government have the following
responsibilities and powers:

1.To organize the implementation of the
constitution, laws, resolutions of The National
Assembly, regulations, resolutions of the
Standing Committee of The National
Assembly, orders, decisions of the State
President;

2.To initiate, build policies for submission to
The National Assembly, the Standing
Committee of The National Assembly to
decide or decide according to jurisdiction to
carry out responsibilities, powers provided in
this article; to submit legislative projects, draft
state budgets and other projects before The
National Assembly; to submit draft regulations
before the Standing Committee of The National
Assembly;

3.To provide uniformity in the administration
of the economy, culture, society, education,
health, science, industry, environment,
information, media, external relations, defense,
national security, order, social safety; to
implement orders for mobilization, orders for
declaring a state of emergency and other
measures to protect the fatherland, safeguard
lives, the properties of the people;
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4. Trinh Qudc hoi quyét dinh thanh lap, bai bo
bd, co quan ngang bo; thanh lap, giai thé, nhap,
chia, diéu chinh dija gi61 hanh chinh tinh, thanh
phé truc thudc trung wong, don vi hanh chinh —
kinh té d3c biét; trinh Uy ban thuong vu Quéc
hoi quyét dinh thanh 1ap, giai thé, nhap, chia,
diéu chinh dia giéi don vi hanh chinh duéi tinh,
thanh phé truc thudc trung uong;

5. Thong nhat quan 1y nén hanh chinh quoc
gia; thyc hién quan 1y vé can bo, cong chiic,
vién chirc va cong vu trong cac co quan nha
nudc; to chirc cong tac thanh tra, kiém tra, giai
quyét khiéu nai, td cao ctia cong dan, chéng
quan li€u, tham nhiing trong by may nha nudc;
lanh dao cong tac cua cac b, co quan ngang
bd, co quan thudc Chinh phi, Uy ban nhan dan
cac cap; huéng din, kiém tra Hoi dong nhan
dan trong viéc thuc hién van ban cua co quan
nha nudc cép trén; tao diéu kién dé Hoi déng
nhan dan thuc hién nhiém vu, quyén han do luét
dinh;

6. Béo vé quyén va loi ich cua Nha nuée va xi
héi, quyén con ngudi, quyén cong din; bao dam
trat tu, an toan xa hoi;

7. T chire dam phan, ky didu udc qudc té nhan
danh Nha nudc theo uy quyén ctia Chu tich
nuée; quyét dinh viée ky, gia nhip, phé duyét
hodc chdm dut hiéu lycdiéu uéce quéc té nhan
danh Chinh ph, trir diéu udc quc té trinh
Quéc hoi phé chuan quy dinh tai khoan 14 Diéu
70; bao vé loi ich cua Nha nudc, 101 ich chinh
dang cua t6 chuc va cong dan Viét Nam & nude

4.To submit to The National Assembly for
decision on the establishment, abolition of
departments, organs equivalent to departments;
to establish, disband, join, divide, adjust the
administrative boundaries of provinces, cities
under direct central control, special
administrative-economic units; to submit to the
Standing Committee of The National Assembly
for decisions on the establishment, abolition,
joining, division, adjustment of boundaries of
administrative units below provinces, cities
under direct central control,

5.To provide uniformity in the management of
national administration; to implement the
management of cadres, public employees,
officials and public affairs in state organs; to
organize inspection work, checking, resolving
complaints, allegations by citizens, fight
bureaucratic arrogance, corruption in the state
machine; to provide leadership for works in
departments, organs equivalent to departments,
organs belonging to the executive government,
people’s committees at various levels; to
provide guidance, inspect people’s councils in
the implementation of written documents of
superior state organs; to foster conditions for
people’s councils to exercise responsibilities,
powers provided by law;

6.To protect state rights and interests and
society, human rights, citizens’ rights; to
ensure order, safety of society;

7.To organize negotiations, execution of
international covenants on behalf of the state as
delegated by the State President; to decide on
the signing, participation, approval or
termination of effect of international covenants
on behalf of the executive government, except
for international covenants submitted to The
National Assembly for ratification provided in
section 14 Article 70; to protect state interests,
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ngoai;

8. Phdi hop véi Uy ban trung wongMat tran T
qudc Viét Nam va co quan trung uong ciia cac
td chure chinh trj - x4 hoi trong viécthuc hién
nhiém vu, quyén han cua minh.

Diéu 97

Nhiém ky cua Chinh phu theo nhiém ky cua

Qudc hoi. Khi Quéc hoi hét nhiém ky, Chinh
phu tiép tuc 1am nhiém vu cho dén khi Quéc

hoi khod méi thanh 13p Chinh phtt moi.

Diéu 98

Thii twéng Chinh pht do Qudc hoi bau trong so
cac dai biéu Qudc hoi.

Thu tudng Chinh phua ¢6 nhitng nhiém vy,
quyén han sau day:

1. Lanh dao cong tac cua Chinh phu; 1anh dao
viéc xay dung chinh sach va t6 chtc thi hanh
phap luét;

2. Lanh dao va chiu trach nhiém vé hoat dong
ctia hé thong hanh chinh nha nuéc tir trung
wong dén dia phuong, bao dam tinh théng nhat
va thong sudt ciia nén hanh chinh qudc gia;

3. Trinh Qudc hoi phé chuan dé nghi bd nhiém,
mién nhiém, cach chic Phé Thu tuéng, BO
truong, Thi trudng co quan ngang bo; bd
nhiém, mién nhiém, cach chirc Thit trudng,
chtc vu tuong duong thudc bg, co quan ngang
bd; phé chuan viéc bau, mién nhiém va quyét
dinh diéu dong, cach chuc Chu tich, Phé Chu
tich ij ban nhan dan tinh, thanh phé truc thudc

legitimate interests of organizations and
Vietnamese citizens living overseas;

8.To coordinate with the Fatherland Front of
Vietnam and central organs of socio-political
organizations in the implementation of its
responsibilities, powers.

Article 97

The term of office of the executive government
accords with the term of office of The National
Assembly. When the term of office of The
National Assembly expires, the executive
government continues to perform its duties
until the The National Assembly of the new
term establishes a new executive government.
Article 98

The prime minister of the executive
government is elected by The National
Assembly from among deputies of The
National Assembly.

The prime minister of the executive
government has the following responsibilities
and powers:

1.To lead the works of the executive
government; to lead in the formulation of
policies and to organize the implementation of
laws;

2.To lead and be accountable on all activities of
the state administrative system from the centre
to localities, to ensure uniformity and clarity of
the national administration;

3.To submit to The National Assembly for
ratification of recommendations to appoint,
dismiss, remove from office deputy prime
ministers, ministers, heads of organs equivalent
to departments; to appoint, dismiss, remove
from office assistant ministers, equivalent
positions belonging to the department, organs
equivalent to department; to ratify the election,
dismissal and decisions to relocate, dismiss the



108

trung wong;

4. Binh chi viéc thi hanh hoac bai bo van ban
cua B0 truéng, Thu truéng co quan ngang bg,
Uy ban nhan dan, Chu tich Uy ban nhan dan
tinh, thanh phd truc thudc trung wong trai voi
Hién phép, luat va vin ban cta co quan nha
nudc cap trén; dinh chi viéc thi hanh nghi quyét
cua Hoi déng nhan dan tinh, thanh phé truc
thudc trung wong trai voi Hién phap, luat va
vin ban cia co quan nha nudc cap trén, dong

thoi dé nghi Uy ban thudng vu Qudc hoi bai bo;

5. Quyét dinh va chi dao viéc dam phén, chi
dao viéc ky, gia nhap diéu udc qudc té thude
nhiém vu, quyén han cua Chinh phu; t6
chircthuc hién diéu udc quéc té ma Cong hoa
xa hdi chu nghia Viét Nam la thanh vién;

6. Thuc hién ché do bao cao trude Nhan dan
thong qua cac phuong tién thong tin dai chung
vé nhitng van dé quan trong thudc tham quyén
giai quyét ctia Chinh phtl va Tha tuéng Chinh
phu.

Diéu 99

1. B§ trudng, Thu trudng co quan ngang bo 1a
thanh vién Chinh phu va 1a ngudi ding dau bo,
co quan ngang b, lanh dao cong tac cua bo, co
quan ngang bo; chiu trach nhiém quan ly nha
nude vé nganh, linh vuc dugc phan cong; to
chtrc thi hanh va theo doi viéc thi hanh phéap
luat lién quan dén nganh, linh vuc trong pham

chairperson, deputy chairperson of the people’s
committee of provinces, cities under direct
central control;

4.To cease the implementation of or to abolish
written documents by ministers, assistant
ministers, heads of organs equivalent to a
department, people’s committee, chairperson of
the people’s committees of provinces, cities
under direct central control, which are contrary
to the constitution, laws, and written
documents of higher government organs; to
cease the implementation of resolutions by
people’s councils of provinces, cities under
direct central control, which are contrary to the
constitution, laws, and written documents of
higher government organs, at the same time to
submit to the Standing Committee of The
National Assembly to abolish such resolutions.
5.To decide and direct negotiations, to direct
the signing, participation in international
covenants within the responsibilities, powers of
the executive government; to organize the
implementation of international covenants of
which the Socialist Republic of Vietnam is
member;

6.To carry out the reporting regime before the
people through means of mass media relative to
Important issues within the jurisdiction of the
executive government and prime minister of
the executive government

Article 99

1.Ministers, heads of organs equivalent to
departments are members of the executive
government and are the persons heading the
department, organs equivalent to departments,
lead the works of the departments, organs
equivalent to departments; are responsible for
the public management of branches, areas
allocated; organize the implementation and
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vi toan quoc.

2. Bo trudng, Thu trudng co quan ngang bd bao
cado cong tac truoc Chinh phu, Thu tuong Chinh
phu; thue hién ché do bao céo trude Nhan dan
vé nhitng van dé quan trong thudc trach nhiém
quan ly.

Diéu 100

Chinh phu, Thu tuéng Chinh phu, B truong,
Thu trudng co quan ngang bo ban hanh van ban
phap luat dé thuc hién nhiém vy, quyén han cua
minh, kiém tra vi¢c thi hanh c4c vén ban d6 va
xur Iy cac van ban trai phap luat theo quy dinh
cua luat.

Diéu 101

Chu tich Uy ban trung wong Mt tran T quc
Viét Nam va nguoi dimg dau co quan trung
uong cua td chure chinh tri - xa hdi dugc moi
tham dy phién hop ctia Chinh phu khi ban céac
van dé co lién quan.

CHUONG VI _)
TOA AN NHAN DAN, VIEN KIEM SAT
NHAN DAN

Diéu 102

1. Toa an nhan dan 1a co quan xét xtr cia nudc
Cong hoa xa hodi chu nghia Viét Nam, thyc hién
quyén tu phap.

2. Toa 4n nhan dan gém Tda 4n nhan dan t6i
cao va cac Toa an khac do luat dinh.

monitor the implementation of laws relative to
branches, areas within the whole country.

2. Ministers, heads of organs equivalent to
departments report on works before the
executive government, prime minister of the
executive government; implement the regime
of report before the people relative to important
issues belonging to their management
responsibilities.

Article 100

The executive government, prime minister of
the executive government, ministers, heads of
organs equivalent to departments, issue written
legal documents to implement their
responsibilities, powers, check the
implementation of these documents and deal
with written documents which are contrary to
laws as provided by law.

Article 101

The Chairperson of the Central Committee of
the Fatherland Front of Vietnam and heads of
central organs of socio-political organizations
are invited to participate in meetings of the
executive government when related issues are
discussed.

CHAPTER VIII
PEOPLE’S COURTS, PEOPLE’S
PROCURACIES

Article 102

1.People’s courts are the judicial organs of the
Socialist Republic of Vietnam, exercising
judicial power.

2.People’s courts comprise the Supreme
People’s Court and other courts as provided by
law.
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3. Toa an nhan dan c6 nhiém vu bao vé cong ly,
bao vé quyén con ngudi, quyén cong dan, bao
vé ché d6 x4 hoi chu nghia, bao v¢ loi ich cua
Nha nuée, quyén va loi ich hop phap cua to
churc, ca nhan.

Diéu 103

1. Viéc xét x{r so thAm cua Toa 4n nhan dan c¢o
Hoi thim tham gia, trir truong hop xét xtr theo
thu tuc rat gon.

2. Tham phan, Hoi tham xét xir doc 1ap va chi
tuan theo phap luat; nghiém cidm co quan, to
chtrc, ca nhan can thi€p vao viéc xét xur ciia
Tham phan, Hoi tham.

3. Toa an nhan dan xét xur cong khai. Trong
truong hop dic biét can gitr bi mat nha nudc,
thuan phong, m¥ tuc cua din tdc, bao vé ngudi
chua thanh nién hoac gitr bi mat doi tu theo yéu
cau chinh déng ctia duong su, Toa 4n nhan dan
c6 thé xét xir kin.

4. Toa 4n nhan dan xét xir tap thé va quyét dinh
theo da s6, trir truong hop xét xt theo thi tuc
rut gon.

5. Nguyén tic tranh tung trong xét xir duoc bao
dam.

6. Ché d6 xét xtr so' tham, phtc tham duoc bao
dam.

7. Quyén bao chira cia bi can, bi cao, quyén
bao v¢ loi ich hop phap cua duong su dugc bao
dam.

Diéu 104

1. Tda 4n nhan dén ti cao 14 co quan xét xir
cao nhat clia nudc Cong hoa xa hoi chit nghia
Viét Nam.

2. Tda 4n nhén dan tdi cao giam ddc viée xét xtr
cua cac Toa an khac, trir trrong hop do luat
dinh.

3.People’s courts have the responsibility to
protect justice, to protect human rights,
citizens’ rights, to protect the socialist regime,
to protect state interests, legal rights and
interests of organizations, individuals.

Article 103

1.First instance trials of people’s courts
comprise the participation of juries, except in
cases of trials by shortened procedures.
2.Judges, juries adjudicate independently and
only follow the law; it is strictly prohibited for
organs, organizations, individuals to interfere
with the adjudication of judges, juries.
3.People’s courts adjudicate in open court. In
special cases necessary to preserve state
secrets, fine national mores, customs, protect
minors or privacy as requested by a party, the
people’s courts can adjudicate in closed court.

4. People’s courts adjudicate as a collegium and
decide by majority, except in cases of trials by
shortened procedures.

5.The litigious principle in trials is guarantied.

6.The regimes of first instance trials, appeals
are guarantied.

7.The right of defense of defendants, alleged
offenders, the right to protect the legitimate
interests of a party are guarantied.

Article 104

1.The Supreme People’s Court is the highest
adjudicative organ of the Socialist Republic of
Vietnam.

2.The Supreme People’s Court supervises and
monitors the adjudicative function of other
courts, except in cases provided by law.
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3. Toa 4n nhan dén tdi cao thyc hién viéc tong
két thuc tién xét xur, bao dam 4p dung thong
nhat phap luat trong xét x1r.

Pi¢u 105

1. Nhiém ky ctia Chanh 4n Toa an nhéan dén tbi
cao theo nhiém ky cua Quéc hoi.Viée bd
nhiém, mién nhiém, cach chic vanhiém ky cta
Chanh an Toa an khac do luat dinh.

2. Chanh an Toa an nhan dan toi cao chiu trach
nhiém va bdo cdo cong tac trudc Quoc hoi;
trong thot gian Quoc hoi khong hop chiu trach

nhiém va bdo cdo cong tac trudc Uy ban thuong

vu Qudc hoi, Chu tich nuée. Ché do bao cao
cong tac ctia Chanh an cac Toa an khac do luat
dinh.

3. Viéc bd nhi€m, phé chuan,mién nhiém, cach
chuc, nhiém ky cua Tham phén va viéc bau,
nhiém ky cuia Ho1 tham do luat dinh.

Diéu 106

Bén an, quyét dinh cua Toa 4n nhan dan c6 hi¢u

luc phap luét phai dugce co quan, td chue, ca
nhan ton trong; coquan, td chirc, ca nhan hiru
quan phai nghiém chinh chap hanh.

Diéu 107

1. Vién kiém sat nhan dan thuc hanh quyén
cong t6, kiém sat hoat dong tu phap.

2. Vién k1em sat nhan dan gdm Vién kiém sat
nhéan dén tbi cao va cac Vién kiém sat khac do
luat dinh.

3. Vién kiém sat nhan dan c6 nhiém vu bao vé

3.The Supreme People’s Court carries out the
summarization of trial practices, ensuring the
uniform application of the law in trials.

Article 105

1.The term of office of the Chief justice of the
Supreme People’s Court accords with the term
of office of The National Assembly. The
appointment, dismissal, removal from office
and term of office of chief judges of other
courts are provided by law.

2.The Chief justice of the Supreme People’s
Court is accountable to and reports on works
before The National Assembly; during the
period The National Assembly is not in
session, he/she is accountable to and reports on
works before the Standing Committee of The
National Assembly, State President. The
regime of reports on works by chief judges of
other courts is provided by law.

3.The appointment, ratification, dismissal,
removal from office, term of office of judges
and the election, term of office of juries are
provided by law.

Article 106

Judgements, decisions of people’s courts have
legal force, must be respected by organs,
organizations, individuals; concerned organs,
organizations, individuals must earnestly
comply.

Article 107

1.People’s procuracies exercise the power to
prosecute, to investigate judicial activities.
2.People’s procuracies comprise the Supreme
People’s Procuracy and other procuracies
provided by law.

3.People’s procuracies have the responsibility
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phap luat, bao vé quyén con ngudi, quyén cong
dan, bao vé ché d6 xa hoi chil nghia,bao vé loi
ich ctia Nha nudc, quyén va loi ich hop phap
ctia to chirc, ca nhan, gop phan bao dam phap
luat dugc chap hanh nghiém chinh va thong
nhat.

Piéu 108

1. Nhiém ky ctia Vién truéng Vién kiém sat
nhan dan tdi cao theo nhiém ky ctua Qudc
hdi. Viéc bd nhiém,mién nhiém, cach chuec,
nhiém ky cua Vién truéng cac Vién kiém sat
khéc va cua Kiém sat vién do luat dinh.

2. Vién truéng Vién kiém sat nhan dan tbi cao
chiu trach nhiém va bao cdo cong tac trudce
Quéc hoi; trong thoi gian Quédc hoi khong hop
chiu trach nhi€ém va bédo céo cong tac trudc Uy
ban thuong vu Quéc hoi, Chit tich nudc.Ché do
bdo cdo cong tac cua Vién trudong cac Vién
kiém sét khac do luat dinh.

Diéu 109

1. Vién kiém sat nhan dan do Vién truong lanh
dao. Vién truong Vién kiém sat nhan dan cap
dudi chiu su 1anh dao cua Vién truéng Vién
kiém sat nhan dan cép trén; Vién truong cac
Vién kiém sat cép duoi chiu su 1anh dao théng
nhét cta Vién trudng Vién kiém sat nhan dan
tbi cao.

2.Khi thyc hanh guyén cong t6 va kiém sat hoat
dong tu phap, Kiém sat vién tuan theo phap luat
va chiu sy chi dao ctua Vién truong Vién kiém
sat nhan dan.

to protect the law, to protect human rights,
citizens’ rights, to protect the socialist regime,
to protect state interests, legal rights and
interests of organizations, to contribute to
ensure the law is earnestly and uniformly
complied with.,

Article 108

1.The term of office of the Chief Procurator of
the Supreme People’s Procuracy accords with
the term of office of The National Assembly.
The appointment, dismissal, removal from
office of the chief procurator of other
procuracies and procurators are provided by
law.

2.The Chief Procurator of the Supreme
People’s Procuracy is accountable to and
reports on works before The National
Assembly; during the period The National
Assembly is not in session, he/she is
accountable to and reports on works before the
Standing Committee of The National
Assembly, State President. The regime of
reports on works of the chief procurator of
other procuracies is provided by law.

Article 109

1.The procuracies are led by the chief
procurators. The chief procurators of lower
procuracies accept the leadership of the chief
procurators of higher procuracies; the chief
procurators of lower procuracies accept the
unified leadership of the Chief Procurator of
the Supreme People’s Procuracy.

2.When exercising their power of prosecution
and investigation of judicial activities,
procurators comply with the law and accept
directions from the chief procurators of the
people’s procuracies.
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CHUONG IX_
CHINH QUYEN PIA PHUONG

Piéu 110

1.Cac don vi hanh chinh ctia nuéc Cong hoa xa
hoi chi nghia Viét Nam dugc phan dinh nhu
Sau.

Nudc chia thanh tinh, thanh phé true thudc
trung uong;

Tinh chia thanh huyén, thi xa vathanh phé
thudc tinh; thanh ph6 truc thudc trung wong
chia thanh quan, huyé¢n, thi xa va don vi hanh
chinh twrong duong;

Huyén chia thanh xa, thi tran; thi x3 vathanh
phé thudc tinh chia thanh phuong va xi; quan
chia thanh phuong.

Don vi hanh chinh — kinh té dic biét do Qudc
hoi thanh 1ap.

2.Viéc thanh lap, giai thé, nhap, chia, diéu
chinh dia giéi don vi hanh chinh phai lay y
kién Nhan dan dia phuong va theo trinh tu, thi
tuc do luat dinh.

Diéu 111

1. Chinh quyén dia phuong dugc t6 chic o cac
don vi hanh chinh ctia nudc Cong hoa xa hoi
chu nghia Viét Nam.

2. Cép chinh quyén dia phuong gém c6 Hoi
d6ng nhan dan va Uy ban nhan dan duoc to
chtrc pht hop voi dic diém nong thon, do thi,
hai dao, don vi hanh chinh — kinh té dic biétdo
luat dinh.

Diéu 112

1. Chinh quyén dia phuong t6 chirc va bao dam
viéc thi hanh H1en phap, phap luat tai dia
phuong; quyét dinh cac van dé cia dia phuong
do luat dinh; chiu su kiém tra, giam sat cua co

CHAPTER IX
LOCAL GOVERNMENTS

Article 110

1.Administrative units of the Socialist Republic
of Vietnam are defined as follows:

The country is subdivided into provinces, cities
under direct central control; Provinces are
subdivided into cantons, towns and provincial
cities; cities under direct central control are
subdivided into districts, cantons, towns and
equivalent administrative units; Cantons are
subdivided into communes, townships; towns
and cities belonging to provinces are
subdivided into wards and communes; districts
are subdivided into wards. Special
administrative-economic units are established
by The National Assembly.

2.The establishment, abolition, joining,
adjustment of boundaries of administrative
units require the seeking of the opinion of the
local people and follow procedures, formalities
provided by law.

Article 111

1.Local governments are organized in
administrative units of the Socialist Republic of
Vietnam.

2.Levels of local governments comprise
People’s Councils and People’s Committees
organized appropriately to accord with the
special characters of rural areas, urban cities,
islands, special administrative-economic units
as provided by law.

Article 112

1.Local governments organize and guarantee
the implementation of the constitution, laws in
the local areas; decide on local issues as
provided by law; accept the inspection,
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quan nha nudc cip trén.

2. Nhiém vu, quyén han cta chinh quyén dia
phuong dugc xac dinh trén co sé phan dinh
thAm quyén giita cac co quan nha nudc & trung
wong va dia phuong va ctia mdi cp chinh
quyén dia phuong.

3. Trong trudng hop can thiét, chinh quyén dia
phuong dugc giao thuc hién mdt s6 nhiém vu
clia co quan nha nudc cip trén véi cac diéu kién
bao dam thuc hién nhiém vu do.

Diéu 113

1. Hoi dong nhan dan 1a co quan quyén lyc nha
nudce ¢ dia phuong, dai dién cho y chi, nguyén
vong va quyén 1am chua ciia Nhan déan dia
phuong, do Nhan dan dia phuong bau ra, chiu
trach nhiém trude Nhan dan dia phuong va co
quan nha nudc cap trén.

2. Hoi dong nhan dan quyét dinh cac van dé cia
dia phuong do luat dinh; giam sat viéc tuan
theo Hién phap va phap luét ¢ dia phuong va
viéc thuc hién nghi quyét cua Hoi dong nhan
dan.

Diéu 114

1.Uy ban nhan dan & cap chinh quyén dia
phuong do Hoi dong nhan dan cung cap bau la
co quan chép hanh ciia Hoi d6ng nhan dan, co
quan hanh chinh nha nuéc ¢ dia phuong, chiu
trach nhiém trudc Ho1 déng nhan dan va co
quan hanh chinh nha nudc cap trén.

2. Uy ban nhan dan t6 chirc viéc thi hanh Hién
phap va phap luat & dia phuong; to chirc thuc
hién nghi quyét ctia Hoi dong nhan dan va thyc
hién cac nhi¢ém vu do co quan nha nudc cép
trén giao.

supervision of superior state organs.

2.The responsibilities, powers of local
governments are determined on the basis of
division of jurisdiction, between state organs at
the centre and at local levels, and of each level
of local government.

3.In cases of necessity, local governments are
allocated the implementation of a number of
responsibilities belonging to higher state organs
together with conditions to guarantee the
implementation of these responsibilities.

Article 113

1.The People’s Councils are the power organ of
the state at local levels, representing the will,
aspirations and mastery of the local people,
elected by the local people, accountable before
the local people and superior state organs.

2.The People’s Councils decide on local issues
as provided by law; supervise the compliance
with the constitution and laws at the local level
and implement resolutions of the People’s
Council.

Article 114

1.The People’s Committees at local
government levels elected by the People’s
Councils of the same level are the executive
organs of the People’s Councils, the
administrative organs of the state at local
levels, accountable to the People’s Council and
superior administrative state organs.

2.The People’s Committees organize the
implementation of the constitution and laws at
the local level; organize the implementation of
resolutions of the People’s Councils and
implement responsibilities delegated by
superior state organs.
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Diéu 115

1. Pai biéu Hoi dong nhan dan 1a nguoi dai
dién cho y chi, nguyén vong cua Nhan dan &
dia phuong; phai lién hé chat ch€ voéi et tri,
chiu sy gidm sat cia cu tri, thuc hi¢n ché do
tiép xtic, bao c4o véi ctr tri vé hoat dong cua
minh va ctia Hoi déng nhan dén, tra 101 nhiing
yéu cau, kién ‘nghi cua cu tri; xem xét, don dbe
viée giai quyét khiéu nai, to cao cia Nhan dan.
Pai biéu Hoi dong nhan dan c6 nhiém vu van
dong nhan dan thuc hién phap luat, chinh sach
ctia Nha nuée, nghi quyét cia Hoi dong nhan
dan, dong vién nhan dan tham gia quan ly nha
nudc.

2. Pai biéu Hoi dong nhan dan c6 quyén chat
van Chu tich va cac thanh vién khac ciia Uy ban
nhan dan, Chanh an Toa an nhan dan, Vién
trudong Vién kiém sat nhan dan va Thu truong
cac co quan thudc Uy ban nhan dan. Nguoi bi
chét van phai tra 101 truéc Hoi dong nhan dan.
Pai biéu Hoi dong nhan dan c6 quyén kién nghi
vOi cac co quan nha nudc, t6 chuc, don vi & dia
phuong. Nguoi dimg dau co quan, to chire, don
vi nay co trach nhi¢m tiép dai biéu, xem xét,
giai quyét kién nghi cua dai biéu

Diéu 116

1. Hoi dong nhan dan, Uy ban nhan dan thuc
hién ché do thong béo tinh hinh moi mat cuia
dia phuong cho Mit tran T6 qudc Viét Nam va
cac doan thé nhan dan, lang nghe y kién, kién
nghi cua céc to chirc nay vé xay dung chinh
quyén va phat trién kinh té - x4 hoi ¢ dia
phuong; phdi hop véi Mit tran T6 qubc Viét
Nam va cac doan thé nhan dan dong vién nhan
dan cung Nha nudc thuc hién cac nhiém vu
kinh té - x4 hoi, quéc phong, an ninh & dia

Article 115

1.Deputies of People’s Councils are
representatives of the will, aspirations of the
local people; must liaise closely with voters,
accept the supervision of the voters, implement
the regime of contact with, report to voters on
their activities and of the activities of the
people’s councils, answer demands, petitions of
voters; consider, motivate the resolution of
complaints, allegations of the people. Deputies
of people’s councils have the responsibility to
motivate the people to implement laws, state
policies, resolutions of the people’s council, to
mobilize the people to participate in state
management.

2.Deputies of people’s councils have the right
to question the chairpersons and other members
of the people’s committees, chief judges of
people’s courts, chief procurators of people’s
procuracies and heads of organs belonging to
the people’s committees. The persons
questioned must answer before the people’s
councils. Deputies of the people’s councils
have the right to petition state organs,
organizations, units at the local level. Heads of
these organs, organizations, units have the
responsibility to receive the deputies, to
consider, to resolve the petitions of deputies.

Article 116

1.People’s councils, people’s committees
implement the regime of informing the state of
all aspects of the localities to the Fatherland
Front of Vietnam and people’s organizations,
listen to opinions, petitions of these
organizations on state building and socio-
economic development at the local level,
cooperate with the Fatherland Front of Vietnam
and people’s organization to mobilize the
people, together with the state, implement



116

phuong.

2. Chit tich Uy ban Mat tran T6 qubc Viét Nam
va nguoi dimg dau to chirc chinh trj - xa hoi &
dia phuong dugc moi tham du cac ky hop Hot
déng nhan dan va dugc moi tham du hoi nghi
Uy ban nhan dan cung cap khi ban cac van dé
co lién quan.

CHUONGX ”
HOI PONG BAU CU QUOC GIA, KIEM
TOAN NHA NUGC

Piéu 117

1. Hoi dong bau cir qudc gia 1a co ‘quan do
Quéc hoi thanh 1ap, c6 nhiém vutd chirc bau cir
dai biéu Quoc hoi; chi dao va huéng dan cong
tac bau cur dai biéu Hoi dong nhan dan céc cp.

2. Hoi dong bau cir quéc gia gdbm Chu tich, cac
Pho Chu tich va cac Uy vién.

3. T6 chuec, nhiém vy, quyen han cu thé cua Hoi
ddng bau cir qudc gia va s0 lugng thanh vién
Hoi dong bau ctr qudc gia do luat dinh.

Diéu 118

1. Kiém toan Nha nudc 1a co quan do Qudc hoi
thanh 1ap, hoat dong ddc lap va chi tuan theo
phap luat, thyc hién kiém toan viéc quan 1y, sir
dung tai chinh, tai san cong.

2. Tong Kiém toan Nha nudc 13 nguoi ding dau
Kiém toan Nha nudc, do Quéc hoi bau. Nhiém
ky ctia Tong Kiém toan Nha nude do luat dinh.
Téng Kiém toan Nha nuéc chiu trach nhiém va

socio-economic, defense, security
responsibilities at the local levels.

2.The Chairperson of the Fatherland Front of
Vietnam and head of socio-political
organizations at the local level is invited to
participate in sessions of the people’s council
and is invited to participate in meetings of
people’s committee of the same level when
discussing related issues.

CHAPTER X
THE NATIONAL ELECTORAL
COUNCIL, STATE AUDIT OFFICE

Article 117

1.The National Electoral Council is the organ
established by The National Assembly, with
the responsibility to organize the election of
deputies of The National Assembly; direct and
lead the works of electing deputies of people’s
councils of various levels.

2.The National Electoral Council comprises the
chairperson, deputy chairpersons and
councilors.

3.The practicalities of organization, duties,
powers of the National Electoral Council and
the number of councilors of the National
Electoral Council are provided by law.

Article 118

1.The State Audit Office is the organ
established by The National Assembly,
operates independently and only follows the
law, implements the management, utilization of
finances, public properties.

2.The State Auditor-General is head of the
State Audit Office, is elected by The National
Assembly. The term of office of the State
Auditor —General is provided by law.
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béo cdo két qua kiém toan, bao cao cong tac
trudc Qudc hoi; trong thoi gian Qudc hoi khong
hop chiju trach nhiém va bao céo truéc Uy ban
thudng vu Qudc hoi.

3.T6 chirc, nhi€ém vu va quyén han cu thé cia
Kiém toan Nha nudc do luat dinh.

CHUONGXI
HIEU LUC CUA HIEN PHAP VA VIEC
SUA DOI HIEN PHAP

Piéu 119

1.Hién phap 1a luat co ban ciia nudc Cong hoa
xa hoi chu nghia Viét Nam, c6 hiéu luc phap ly
cao nht.

Moi van ban phép luat khac phai phu hop voi
Hién phap.

Moi hanh vi vi pham Hién phap déu bi xur 1y.
2.Qudc hoi, cac co quan ciia Qudc hoi, Chu tich
nuée, Chinh phu, Toa 4n nhan dan, Vién kiém
sat nhan dan, cac co quan khac ctia Nha nuéce
va toan thé Nhan dan c¢6 trach nhiém bao vé
Hién phép. Co ché bao vé Hién phap do luat
dinh.

Diéu 120

1. Chu tich nude, Uy ban thuong vu Quéc hoi,
Chinh phu hodéc it nhat mot phﬁn ba téng s6 dai
biéu Quéc hoi co quyén dé nghi lam Hién phap,
stra d6i Hién phap. Quoc hoi quyét dinh viéc
lam Hién phap, sira d6i Hién phap khi co it nhat
hai phan ba tong s6 dai biéu Quoc hoi biéu
quyét tan thanh.

The State Auditor- General is accountable to
and reports audit results, reports on works
before The National Assembly; during the
period The National Assembly is not in session
Is accountable to and reports before the
Standing Committee of The National
Assembly.

3.The practicalities of organization, duties and
powers of the State Audit Office are provided
by law.

CHAPTER XI

EFFECTS OF THE CONSTITUTION AND
AMENDMENTS TO THE
CONSTITUTION

Article 119

1.The constitution is the fundamental law of
the Socialist Republic of Vietnam, has the
highest legal effect. All other legal documents
must accord with the constitution. All conducts
violating the constitution shall be dealt with.
2.The National Assembly, organs of The
National Assembly, the State President,
Executive Government, People’s courts,
People’s inspectorates, other state organs and
the whole people have the responsibility to
protect the constitution. The institution to
protect the constitution is provided by law.

Article 120

1.The State President, Standing Committee of
The National Assembly, executive government
or at least one third of the total of deputies of
The National Assembly have the right to
propose the making of the constitution,
amending the constitution. The National
Assembly decides on making the constitution,
amending the constitution when at least two
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2. Qudc hoi thanh lap Uy ban dy thao Hién
phap. Thanh phan, s6 luong thanh vién, nhiém
vu va quyen han cua Uy ban duy thao Hién phap
do Quédc hoi quyét dinh theo dé nghi caa Uy
ban thuong vu Quéc hoi.

3. Uy ban dy thao Hién phap soan thao, t6 chtrc
lay y kién Nhéan dén va trinh Quéc hoi du thao
Hién phap.

4. Hién phap dugc thong qua khi c6 it nhat hai
phan ba tong sb dai bleu Quéc hoi biéu quyét
tan thanh. Viéc trung cau y dan vé Hién phap
do Quéc hoi quyét dinh.

5. Thoi han cong bo, thoi diém ¢6 hiéu lyc cua
Hién phap do Qudc hdi quyét dinh.

Hién phdp nay da dwoc Quoc héi mede Cong
hoa xa hoi chu nghia Viét Nam khoa XIII, ky
hop thir 6, thdng qua ngay 28 thang 11 ndam
2013.

CHU TICH QUOC HOI
Nguyén Sinh Hung

thirds of the total number of deputies approve
by vote.

2.The National Assembly establishes the
Committee for Constitutional Drafting. The
composition, number of members,
responsibilities and powers of the Committee
for Constitutional Drafting are decided by The
National Assembly pursuant to the
recommendations of the Standing Committee
of The National Assembly.

3.The Committee for Constitutional Drafting
drafts, organizes for seeking the people’s
opinions and submits the draft to The National
Assembly.

4.The Constitution is passed when at least two
thirds of the total number of deputies approve
by a vote. The referendum on the constitution
is decided by The National Assembly.

5.The timing for the promulgation, the date of
coming into effect of the Constitution are
decided by The National Assembly.

This constitution has been passed by the The
National Assembly of the Socialist Republic of
Vietnam of the XII1th term of office, in its 6"
session, on 28" November 2013.

CHAIRPERSON OF THE NATIONAL
ASSEMBLY
Nguyen Sinh Hung
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legal interpretation and critical analysis. To the
extent that it is possible and without distorting
the English language, it reflects the exact
Vietnamese wording of the constitution.
Constitution Hill, NSW, Australia

3 February 2014
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